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Among the States 


Michigan Salaries Increased.—In a special December 
session the Michigan legislature voted salary increases 
for executive, judicial, and legislative officers. 

It increased the governor’s salary to $22,500, from the 
previous $7,500 salary and previous $12,500 “private 
grant” for expenses. Other full time elective officers will 
receive $12,500 instead of the previous $7,500. 

Members of the legislature will be paid $2,400 an- 
nually in salary, plus $500 a year for expenses, and 
mileage for one trip home a month during sessions. Pre- 
viously they have received $3 a day, or $1,095 a year. 

The lieutenant governor, as president of the Senate, 
will receive the regular legislative compensation, and 
$3,500 annually for service on the State Administrative 
Board. The speaker of the House was voted a $1,000 
expense allowance. 

Supreme Court justices are to receive $15,000 annually 
instead of the past $12,000. 

The approved increases add about $300,000 a year to 
the payroll. Governor Kim Sigler declared, “Michigan 
will be able to get a better type of public servant at these 
salaries. The constructive effect will be felt in the 
future.” 

Television Tax.—Operators who provide amusement 
and entertainment by television, and who charge for 
admission or require a minimum charge at their places 
of business, are now subject to the admission tax in 
Kentucky as provided under state law, it was an- 
nounced recently. Operators liable under this regula- 
tion, issued by the Kentucky Department of Revenue, 
are required to post bond and secure an amusement tax 
permit. 

Teaching Americanism.—According to a recent analy- 
sis by the United States Office of Education, all but four 
states have statutes requiring elementary school instrue- 
tion concerning the Constitution. All but two re- 
quire such instruction in high schools. 

The analysis reveals that at least three-fourths of the 
states have laws providing for teaching of United 
States history in public elementary and secondary 
schools. Many states give considerable discretion as to 
content of these courses; several—including Arkansas, 
Illinois, New Jersey, Oklahoma, Oregon, Pennsylvania, 
Virginia, and Washington—make specific provisions in 
law as to time, content, and purpose of United States 
history instruction. 

The survey provides digests of state laws governing the 
use of the flag in public schools, as well as those re- 
quiring observance of special days in public schools. 
With few exceptions, state laws provide that the United 
States flag be displayed over or within every school build- 
ing, or flown from a staff on the school grounds, weather 
permitting. In addition, most states insist that respect 
for the flag and information concerning it be taught in 
the schools. Provisions are usually made for Flag Day 
observances, flag programs, or special instruction. 


Population Growth.—Provisional estimates of popula- 
tion as of last July 1, made public by the Census Bureau, 
show that three states-New York, Pennsylvania, and 
California—now have populations of 10 million or 
more. The tentative figures are: New York, 14,386,000; 
Pennsylvania, 10,689,000; California, 10,031,000. Penn- 
sylvania passed the 10 million mark in 1946, and Cali- 
fornia in 1948. Other states with more than 5 million 
population, according to the Census Bureau estimates, 
were Illinois, with 8,670,000; Ohio, 7,799,000; Texas, 
7,230,000; and Michigan, 6,195,000. All but seven states 
had gained since the 1940 census, and in five the decrease 
was less than 5 per cent. (For complete state-by-state 
estimates, see inside back cover.) ; 

& 
Disaster Defense.—Three midwestern states—Michi- 
gan, Minnesota, and Wisconsin—are conducting ex- 
tensive studies looking to development of programs on 
defense and natural disaster. State Police Commissioner 
Donald S. Leonard has been named by Governor Kim 
Sigler to prepare the Michigan plans. William E. 
Walker, assistant to the governor, has been asked by 
Governor Oscar Rennebohm to develop the Wisconsin 
program. In Minnesota the Commission on Interstate 
Cooperation on November 17 reviewed suggestions for 
protecting that state. The commissions on interstate 
cooperation in the three states are studying the model 
state defense act developed by the Council of State Gov- 
ernments, and contained in its Suggested State Legisla- 
tion—Program for 1949, as a basis for legislation. The 
states are concerned not only with adequate protection 
in case of hostilities, but with preparation against fires, 
floods, explosions, hurricanes, and other natural 
disasters. 

Cooperation on Water Pollution.—Interstate pollu- 
tion problems on Lake Champlain were surveyed by 
New York and Vermont officials in Burlington, Ver- 
mont, November 23, at a meeting sponsored by the 
New York Joint Legislative Committee on Interstate 
Cooperation. A joint planning committee, consisting of 
three members from Vermont and New York each, was 
set up. The committee is to prepare for establishment 
of a continuing joint interstate agency to deal with com- 
mon problems connected with proper development of 
the Lake Champlain basin. The conference also urged 
that New York and Vermont ratify the New England 
Water Pollution Control Compact and enact other legis- 
lation “for the proper control and abatement of water 
pollution within their respective states.” 

Twenty-one States Without Property Tax.—Property 
tax collections in fiscal 1948 amounted to only 4 per cent 
of total state collections, a lower percentage than that 
of any previous year. 

Arizona and Arkansas are the latest to withdraw 

from the general property tax field. Twenty-one states 
have now withdrawn. In Arizona the property tax rate 


é 
a 
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for fiscal 1949 was recently set at zero by the state tax 
commission. The Arkansas legislature abolished the 
state ad valorem tax on property by repealing all statutes 
for its collection, effective January 1, 1949. However, 
the voters rejected a proposed constitutional amendment 
to remove the state from the property tax field per- 
manently. 

Effective in 1951, Texas will collect no property taxes 
for general revenue purposes. Voters recently approved 
a constitutional amendment to that effect. 

States which earlier had ceased to impose general 
property taxes are California, Connecticut, Delaware, 
Florida, Illinois, lowa, Michigan, New Hampshire, New 
York, North Carolina, Ohio, Oklahoma, Oregon, Penn- 
sylvania, Rhode Island, South Carolina, South Dakota, 
Vermont, and Virginia. 

Nebraska Highways.—The Nebraska Highway Advisory 
Committee has recommended an increased gas tax and 
increased car registration fees, as well as other fees, in 
order to help pay for the state’s highway program, which 
calls for spending $46 million annually during the next 
few years. The committee’s report will be submitted to 
the legislature. 

& 
State Health Officers Meet.—At its annual meeting in 
Washington, D. C. the Association of State and Terri- 
torial Health Officers adopted significant resolutions on 
a wide range of subjects. 

The association went on record in favor of expand- 
ing local public health services throughout the coun- 
try, assisted financially with federal funds. It recom- 
mended establishment of a Department of Health, 
Education, and Welfare in the federal government 
and absorption by the United States Public Health 
Service of health programs now conducted by the Chil- 
dren’s Bureau. It suggested that a survey be made of 
premarital blood test laws in the various states with the 
view of formulating a uniform bill. It urged appoint- 
ment of state health officers, or their representatives, as 
chiefs of medical and hospital services in the prospective 
civil defense organizations in the various states, and 
establishment of closer relations between state health 
departments and the American Heart Association and 
American Diabetes Association. 

Dr. R. H. Hutcheson, Tennessee State Commissioner 
of Health, was elected president and Dr. Wilton L. Hal- 
verson, California State Director of Public Health, vice 
president. 

a 


Highway and Vehicle Conference.—Model legislation 
and recommendations for improved vehicle and highway 
administration in the northeastern states were adopted 
at an annual regional conference in New York City No- 
vember 18-19 among representatives of ten states, pri- 
vate agencies, and the federal government. The meeting 
was under the auspices of the Council of State Govern- 
ments and the New York Joint Legislative Committee 
on Interstate Cooperation. 

It approved model legislation relating to motor truck 
registration; a report containing recommendations on 
reciprocity in motor vehicle administration; a re- 
port and fourteen principles on speed regulation: a 
seventeen-point plan for pavement markings; and a 
number of recommendations dealing with school buses, 


including construction standards, passing laws, uniform 
color, inspection, and driver training programs. 

The conference also laid plans for a regional meeting 
of state directors of traffic safety. Its major objectives 
will be to study means of developing state coordinating 
agencies and to survey progress by the states in develop. 
ing effective safety programs in cooperation with public 
support groups. 

The conference established a continuing committee 
to correlate revisions of size and weight limitations of 
motor trucks with improvement in highway and bridge 
construction; a subcommittee to study revision of stand- 
ards for transportation of inflammable liquids; a sub- 
committee on the adoption of a uniform automobile 
title act; and a bill-drafting committee to serve the 
various continuing committees and subcommittees of 
the conference. 


Teacher Scholarships.—Governor William M. Tuck of 
Virginia recently released an emergency appropriation 
of $27,000 to pay for go additional teacher scholarships 
during the present school year. Initiated by the gov- 
ernor in 1946, the scholarship program was approved by 
the legislature in 1947 and expanded in 1948. Can- 
didates for scholarships, to be accepted, are required to 
undertake to enter the Virginia school system as teachers 
following graduation. After 500 applicants for this year 
had been cared for, go qualified applicants remained, 
and G. Tyler Miller, state superintendent of public in- 
struction, requested the additional sum. Governor Tuck 
said it was one plea that he was “especially happy to 
approve.” 

Missouri Basin Control.—The Missouri River States 
Committee, composed of governors and aids from ten 
states in the Missouri basin, met in Lincoln, Nebraska, 
December 8 and 9g, to review progress in putting into 
effect the Pick-Sloan Plan for control of the river. Five 
governors from the region sit in the Missouri Basin 
Interagency Committee with representatives from five 
federal agencies, including the Corps of Army Engineers 
and the Reclamation Bureau. Governor Val Peterson of 
Nebraska has been elected chairman 6f the Missouri 
River States Committee, succeeding Governor Sam C. 
Ford of Montana. 

In commenting on this committee’s work, Governor 
Fred G. Aandahl of North Dakota said at Lincoln: 

“The committee has stimulated among all with whom 
it comes in contact a basin-wide concept of the Missouri 
development program. It has furnished state representa- 
tion with basin-wide responsibility on the Missouri Basin 
Interagency Committee. It has been a major influence in 
bringing this enormous valley development project into 
a speedy and sizable construction state.” 


Virgin Islands.—In the first popular referendum held 
in the islands the people indicated that they did not 
wish to elect their own governor but preferred that the 
president of the United States select one. They also 
voted against setting up one legislature and one treasury 
for the three islands. At present there are two of each— 
one for St. Thomas and St. John, and one for St. Croix. 
For economic reasons both Governor William H. Hastie 
and the Department of the Interior favored unification 
of the islands. 


Vol 


NO 


STATI 
Coun 
Chicz 
of go 
The \ 
essari 


AR’ 


uniform 


meeting 
pjectives 
linating 
levelop- 
public 


nmittee 
tions of 
| bridge 
f stand. 
a sub. 
»mobile 
rve the 
‘tees of 


Tuck of 
sriation 
larships 
he gov- 
oved by 
Can- 
to 
teachers 
his year 
mained, 
blic in- 
Tuck 


ippy to 


r States 
om ten 
*braska, 
ng into 
r. Five 
i Basin 
five 
igineers 
‘rson of 
Aissouri 
Sam C, 


overnor 
n: 

1 whom 
Aissouri 
resenta- 
ri Basin 
ence in 
act into 


m held 
lid not 
hat the 
ey also 
Treasury 
each— 
Croix. 
Hastie 
fication 


STATE GOVERNMENT 


THE MAGAZINE OF STATE AFFAIRS 


VoLuME XXII January, 1949 NuMBER 1 


CONTENTS 


ARTICLES PAGE 
For Western Industrial Expansion ....................... ELton K. McQuery 9 
Ninth General Assembly of the States . 12 
Better Legislation Through Cooperation ..................... James C. WiILKEs 16 


NOTES AND FEATURES 


Resolutions Adopted by the Ninth General Assembly of the States.............. 19 


Address communications to STaTE GOVERNMENT, 1313 
East 60th Street, Chicago 37, Illinois. Contributors’ 
Chicago 37, Illinois. It is a forum for the discussion manuscripts should reach this office at least one 
of governmental problems of interest to its readers. month before publication date. Reprints available at 
The views expressed by its contributors are not nec- fe cost. Copies of StaTE GOVERNMENT are available at 
essarily the views of the Council of State Governments. — 50 cents each, or $5.00 per yearly subscription. 


State GOVERNMENT is published monthly by the 
Council of State Governments, 1313 East 60th Street, 


EDITORIAL ADVISORY BOARD 
FRANK Bane, Editor-in-Chief 


Henry W. Ropney L. Morr HuBert R. GALLAGHER T. V. Smrru 
FreDERICK L. ZIMMERMANN GARLAND C, Routt W. Brooke GRAVES 
STAFF 
FRANK SMOTHERS Cram 
Editor Assistant Editor 


t 


As the States Enter 1949 


Report of the Executive Director to The Board of Managers of 
the Council of State Governments* 


HE YEAR 1948 has been one of accelerated state 

activity. Needs for long-delayed public facili- 

ties and public services clamored for atten- 
tion, and despite shortages and a rising price scale 
action was imperative. The legislatures which met 
in 1948—without exception—greatly increased ap- 
propriations. Legislatures meeting in 1949 will be 
confronted with the same problem, which will tax 
the ingenuity of state governments as well as their 
fiscal capacities. 

Governments, all governments—federal, state, and 
local—of necessity are expanding their activities and 
extending their horizons, as new needs and prob- 
lems confront the American people. 

Education always has been the primary responsi- 
bility of the state, and today it is a subject of major 
concern in all of the states. 

Increasing school population crowds existing fa- 
cilities to the limit, and teacher shortages present a 
problem which must be solved if educational stand- 
ards are to be maintained and if the increasing 
needs are to be met by the states and localities. 

The states not only are conscious of this problem 
but they are working on ways and means for its 
solution. More than half of the states have under- 
taken extensive surveys in the field of education; 
and the Council of State Governments, as directed 
by the Governors’ Conference, is making a compre- 
hensive study of education in all of the states. This 
report will be available early in 1949. 

Very generally, education presents a question of 
organization, of personnel, and of finance. 

In many parts of the country, states are reorgan- 
izing their administrative machinery within the state 
itself and throughout the state. A state department 
of education, properly staffed and with necessary 
authority, is essential to an efficient state system of 
education; and school districts and individual units 
must be large enough to provide adequate equip- 
ment and teaching staff if education is to meet the 
needs of modern times. 

For a number of years most of the states have 
been working on this problem of organization. It is 
important today as never before. 

An adequate supply of competent teachers de- 
pends upon recruiting, training facilities, and com- 
pensation. With full employment and labor short- 


*Submitted by Frank Bane, Executive Director of the 
Council of State Governments, to the Board of Managers at 
its annual meeting on December 1, 1948, at Detroit, Michigan. 


ages, schools are encountering more competition 
than they have experienced in the past for well- 
trained personnel. The plain fact is that teaching 
today does not have the widespread appeal to col- 
lege graduates that it had a generation or even a 
decade ago. 

More funds are needed and larger appropriations 
will be made for education in most of the states, 
but it cannot be emphasized too strongly that mere 
funds, without effective organization and competent 
personnel, will not provide the standards of educa- 
tion to which the American people are entitled. 


Prax REPORTS indicate that there are more automo- 
biles travelling our highways than ever before, and 
our highways today carry greater tonnage in inter- 
state commerce than at any time in our history—this 
at a time when it is extremely difficult to purchase 
automobiles and when there is an enormous back- 
log of orders for more and more cars. 

In many parts of the country, our roads—espe- 
cially the main arteries—are in need of repair; and 
in almost all states highway congestion is an acute 
problem. 

The situation on our highways today is not only 
a question of convenience—it constitutes a major 
safety hazard. 

Because of shortage of materials and manpower, 
and because of inflated prices, the states have been 
attempting to delay widespread construction until 
our economy stabilizes. Existing needs and conse- 
quent pressures will demand action now from legis- 
latures in many of the states. The roads must be 
repaired, in many cases widened, and highway sys- 
tems must be extended. Some of the states are ex- 
perimenting with parkways and toll-roads as a solu- 
tion to the problem, and in some instances this will 
involve interstate cooperation. 

Here again, our traffic problem is not merely a 
question of facilities. “Casualties of the road’’ have 
long been a major scandal in America, involving an 
enormous waste in property and life. 

The regulation and control of motor transport on 
our highways is a state problem—in fact, an inter- 
state problem—one which presents an immediate 
challenge to the states to develop and effectively 
operate uniform rules, regulations, and require- 
ments concerning licensing, markings, and _ traffic 
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laws and signals affecting the operation and control 
of motoring. 

For a number of years, the American Association 
of Motor Vehicle Administrators has promoted uni- 
form motor vehicle codes. Much progress has been 
made but by no means enough, and here is an op- 
portunity for the individual states and the states 
working together to demonstrate that they can and 
will solve this problem efficiently and expeditiously. 


Fos THE past twelve years, every state has operated 
an extensive system of social security. Our country- 
wide social sec urity program is second only to our 
educational system in the number of people directly 
affected and in the cost to state government. 

This state-operated program provides recruiting, 
classification, and placement services for industry 
and for individuals in need of employment—com- 
pensation for a limited period for the unemployed 
—assistance for those in need (the aged, the blind, 
and the dependent children)—and various child 
welfare and health services. In addition, there is an 
old age and survivors insurance program operated 
directly by the national government. 

Social security as at present constituted does not 
include all of our population, nor does it provide 
insurance against or assistance for many kinds of 
need. 

The employment security part of the program is 
confined almost entirely to industrial workers; and 
assistance is limited to the three groups previously 
mentioned. In addition, benefits available »under 
unemployment compensation or public assistance 
are geared to a large extent to economic conditions 
obtaining several years ago. 

There is a widespread demand throughout the 
country for an extension of social security, in both 
insurance and assistance; and early in 1948 the 
Finance Committee of the United States Senate 
appointed an Advisory Council on Social Security 
to study the problem and to make recommenda- 
tions. 

This Advisory Council has recommended exten- 
sion of coverage and an increase in benefits “across 
the board.” 

In the national program of old age and sur- 
vivors insurance, the Advisory Council has recom- 
mended general coverage for all who work, and also 
an additional program to provide insurance against 
disability. 

It has recommended also that the old age and 
survivors insurance program be broadened to in- 
clude the employees of state and local governments 
—if the individual states so desire. It should be em- 
phasized that the inclusion of state and local em- 
ployees in old age and survivors insurance is a 


matter to be determined by the states themselves, on 
a voluntary basis. 

In unemployment compensation and public as- 
sistance—federal-state cooperative programs—the Ad- 
visory Council has recommended the amending of 
the over-all federal law to enable the states to ex- 
tend unemployment compensation on a basis com- 
parable to old age insurance and to include addi- 
tional groups for which federal funds will be 
available to match state expenditures for assistance. 

Increased coverage and increased benefits mean 
greatly increased costs in social security. The ex- 
tension of the system also means that state adminis- 
trative machinery should be improved to every ex- 
tent possible in the interest of both efficiency and 
economy. 

In order to improve administration and secure 
effective operation, the states have urged the amend- 
ing of the federal social security act to enable the 
states to off-set substantially 100 per cent of the un- 
employment compensation tax. Such action on the 
part of the Congress would be conducive to greatly 
improved federal-state relations and better adminis- 
tration of this very important service. 

The administration of social security in many of 
its phases is also an interstate problem, and com- 
missions on interstate cooperation, working with 
administrative officials in employment security and 
public assistance, have contributed much toward 
making state systems of social security effective 
within the states and throughout the states. 

Two years ago, the Council of State Governments, 
through its Committee on Insurance, suggested to 
the states bills concerning regulation by the several 
states of the business of insurance, to enable them 
to conform with the decision of the United States 
Supreme Court in the case of United States v. South- 
Eastern Underwriters Association and subséquent 
action by the Congress. 

Almost all of the states passed this legislation, and 
from the standpoint of law they are in conformity. 
In a number of states, however, there remains the 
question of operation, the day-to-day regulation, 
control, and supervision of rates and of the business 
generally. 

In many of its aspects this is a technical problem, 
and the Insurance Committee of the Council of 
State Governments is developing a plan and a pro- 
gram by which the states can work together in pro- 
viding necessary technical personnel in this field. 


‘ha Council of State Governments always has been 
interested in the promotion and development of in- 
lerstate cooperation for the solution of the many 
problems that overlap state lines. When the Council 
was established, this was its primary objective. 
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Through compacts, reciprocal legislation, and ad- 
ministrative agreements, the states are providing 
services and operating governmental machinery 
which would be difficult, if not impossible, through 
individual state action. 

These interstate activities have greatly increased 
during the current year. 

The Western Governors’ Conference requested 
the commissions on interstate cooperation in the 
eleven western states and the Council of State Gov- 
ernments to make a study of the industrial situation 
and to develop a plan and program to provide for 
the more extensive use of the materials and the in- 
dustrial facilities of the West. Such a plan has been 
developed and has been submitted to the Western 
Governors’ Conference for its consideration and 
implementation. 

The compact for interstate cooperation among 
the mountain states in providing institutional care 
for delinquents and defectives, which we discussed 
in our last annual report, has been drawn, agreed 
upon, and will be submitted to the legislatures of 
these states in January. 

The Pacific Coast Fisheries Compact has been put 
into effect; and the Gulf Coast agreement awaits 
only congressional action. 

For almost a decade, the Southern Governors’ 
Conference has been studying the educational fa- 
cilities of the southern states, with the idea of im- 
proving their institutions of higher learning, ex- 
tending their curricula, particularly in the scientific 
and technical fields, and providing greater educa. 
tional opportunities for all of their people. A com- 
pact which will enable these states, working to- 
gether, to do this has been approved by the south- 
ern states and is now pending before the Congress. 


iL no other field, perhaps, has interstate coopera- 
tion been more successful than in the use, regula- 
tion, and control of our interstate rivers. 

Twelve years ago, the Council of State Govern- 
ments worked with the interested states in the or- 
ganization of the Interstate Commission on the 
Delaware River Basin. Several years later, the In- 
terstate Commission on the Potomac River Basin 
was established. Interstate committees or commis- 
sions are operating also in the Connecticut, the Mis- 
souri, and the Columbia River basins. These going 
concerns have demonstrated over a period of years 
that river basin problems can be solved through 
interstate agreement and interstate action. 

For a number of years, the Council has worked 
with the states in the Ohio River Basin to devise 
ways and means for the control of pollution in this 
great interstate river serving the heart of industrial 
America. On June 30, 1948, the Ohio River Valley 


Water Sanitation Compact, already adopted by all 
state legislatures in the Ohio river basin and ap. 
proved by the Congress, was signed; and it is already 
in effect, financed and operated by the states them- 
selves. 

Interstate agreements affecting migratory farm 
labor along the East Coast and in the West have 
been in operation during the past year, providing 
necessary help for farmers in these regions, and safe- 
guarding the health and welfare of the workers. 

In many parts of the country, two or more states 
are cooperating in the construction and mainte- 
nance of what, in effect, are “interstate airports”; 
and the Council of State Governments is suggesting 
to the state legislatures a general statute which will 
enable all states to operate cooperatively where 
necessary in this field. 

The Council has always operated an interstate 
legislative reference service. This service, with the 
cooperation of the legislative reference bureaus and 
legislative councils in the several states, has been 
able to make available to all of the states the legis- 
lative experience of each. During the current year 
this activity was expanded and perfected through 
the establishment of a national association, the Leg- 
islative Service Conference. 

During the current year the Council has worked 
also with a committee of Chief Justices of the State 
Supreme Courts, looking toward improvement in 
the administration of our judicial procedure. 

And so, in the legislative, the administrative, and 
the judicial fields of state government, the states 
are demonstrating again and again that through 
interstate Cooperation we can effect a more perfect 
union. 


Ee ACCORDANCE with resolutions repeatedly adopted 
by the General Assembly of the States, the Board of 
Managers and affiliated agencies of the Council, the 
states have strongly supported congressional action 
designed to return tidelands to the control of the 
states, and to require federal administrative agencies 
to deal with and through the states in the location 
and construction of airports. Extended hearings 
were held on both of these measures during the last 
session of the 80th Congress, and bills will be intro- 
duced again in the 81st Congress. ‘Twenty-five state 
legislatures have enacted statutes requiring their po- 
litical subdivisions to operate through the states in 
the planning, location, and construction of airports, 
and all other state legislatures will be urged to take 
similar action in 1949. 

In the summer of 1940, the national government 
requested the Council of State Governments to work 
with it in devising a program of civilian defense, 
and in organizing all of the states to put such a pro- 
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gram into effect. Early in 1948, the Office of the 
Secretary of Defense established a special agency 
within its office to concern itself with civil defense; 
and this agency again requested the Council to work 
with it on this assignment. 

At its annual meeting in June, 1948, the Gover- 
nors’ Conference adopted the following resolution 
on civilian defense: 

The establishment and effective operation of an ade- 
quate civilian defense program is an all important part 
of the first line of security for the nation and the states. 
The exigencies of the world today make such a program 
vitally necessary. 

The Governors’ Conference therefore pledges its sup- 
port of a properly conceived civilian defense program. 
The Conference wishes to emphasize—and experience 
with Civilian Defense during the last war has amply 
demonstrated—that efficient operation cannot be achieved 
unless the federal government will work with and 
through the state governments. 


The Office of Defense has issued a suggested plan 
which provides for extensive state action and state 
participation, and in accordance with the resolution 
of the Governors’ Conference it specifically provides 
that the national government will work with and 
through state governments in the organization and 
operation of this vital program. 


| relations in the realm of fiscal pol- 
icy is a subject of major interest to the states, the 
national government, and the country at large. De- 
velopments in this field have had not only extensive 
economic effects but have influenced materially the 
structure and philosophy of government in America. 

As demands for public services have increased, 
and with the consequent increase in the cost of gov- 
ernment, localities increasingly have looked to state 
governments to raise revenue and make grants for 
local services, and states have received ever-increas- 
ing grants from the national treasury. Today, ap- 
proximately 4o per cent of all expenditures by jocal 
governments for public services are derived from 
state-levied and collected taxes; and approximately 
15 per cent of all state expenditures are in the na- 
ture of grants-in-aid from the national government. 

This trend, rapidly accelerating in the realms of 
state-local and federal-state relations, has been re- 
sponsible for a complicated maze of overlapping 
taxes, and it has made it difficult for localities and 
even the states to have ready access to productive 
sources of revenue. 

More than one hundred years ago, in an annual 
message to the Congress, President Jackson said: 

If the necessity of levying the taxes be taken from 
those who make the appropriations and thrown upon a 
more distant set of public agents, there is reason to fear 
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that prodigality will soon supersede those characteristics 
which have thus far made us look with so much pride 
and confidence to the state governments as the mainstay 
of our Union and our liberties. 

Hand in hand with the gradual drift or shift of 
fiscal responsibility from the localities to the state, 
and from the state to the national government, has 
gone the transfer of policy-making, of operation, 
and of ultimate control until today the most’ acute 
problem with which localities are concerned is home 
rule—and the states, with the maintenance of our 
federal system. 


Ais AGREE that grants-in-aid from the states to 
their political subdivisions, and from the national 
government to the states, are necessary in some in- 
stances and to some degree if we are to maintain 
minimum standards for essential services through- 
out the country. But many are becoming concerned 
lest in our effort to provide these services in the 


NEW OFFICERS 


The Council of State Governments 


‘The following officers were elected at the annual 
meeting of the Board of Managers of the Council of 
State Governments at the Book-Cadillac Hotel, 
Detroit, Michigan, on December 1, 1948: 


President Hon. William Preston 
Lane, Jr., Governor of 
Maryland. 


Senator Burton M. Cross, 
Member of the General 
Assembly, Maine. 


First Vice-President and 
Chairman of the Board 


Hon. Carl Hendrix, Mem- 
ber of the General Assem- 
bly, Arkansas. 


Second Vice-President 


Third Vice-President Hon. Robert L. Larson, 


Attorney General, Iowa. 


duditor Hon. J. H. Rester, Di- 
rector of the Budget, 


Louisiana. 


Iwo new Managers-at-Large were also elected, to 
serve on the Board of Managers for a period of five 
years: 

Hon. Lester C. 

Wyoming, 


Hunt, United States Senator, 


and 


Senator C. Petrus Peterson, Nebraska. 
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most painless fashion we are undermining our fed- 
eral structure, repudiating the theory of local re- 
sponsibility and self-government, and creating a 
situation characterized by apoplexy in the center, 
and paralysis on the periphery. 

Throughout the year, a joint committee consist- 
ing of representatives of Congress and Governors of 
the states has worked long and earnestly on this 
problem. This fact, within itself, is significant in 
that for the first time the tax and appropriating 
committees of congress have consulted at length 
with state officials in the consideration of fiscal 
policy. 

This joint committee has agreed in principle— 
that to the extent possible the area of government 
providing the service and expending the public 
funds should levy the tax to raise such funds; and it 
has developed a program which it recommends to 
the national and state governments: 


1. That grants-in-aid from the federal government to 
the states for continuing activities be reduced by not less 
than 20 per cent for the fiscal year 1950 and that the 
federal government withdraw from or reduce rates in 
connection with certain tax fields that can best be used 
by state and local governments. Grants-in-aid from the 
federal government to the states for continuing activities 
have increased in the past four years from approximately 
$950,000,000 annually to $1,950,000,000; and states and 
localities, because of demands upon them, are strenuous- 
ly searching for additional sources of revenue. 

2. That the technical staffs of the appropriate com- 
mittees of the two Houses of the Congress and of the 
Governors’ Conference be directed to develop a concrete 
plan in accordance with this over-all policy, such a plan 
to be submitted to the appropriate committees of the two 
Houses of the Congress and to the Governors’ Conference, 

3. It is further proposed that very soon after the con- 
vening of the 81st Congress, the appropriate committees 
of the two Houses arrange a joint meeting with the Tax 
Committee of the Governors’ Conference to discuss the 
general policy and the proposed plan. 


ie PROGRAM, or any similar program, will not 
be easy to effectuate. It runs counter to a trend 
that has gathered great momentum. But it is the 
first specific and concrete proposal, jointly devel- 
oped and jointly approved, which looks toward re- 
activating and re-emphasizing local responsibility 
and local control in American government. 

If it is true that “it is not by the consolidation or 
concentration of powers but by their distribution 
that good government is effected,” this program 
should receive widespread support from all of those 
interested in preserving the fundamental concepts 
upon which our government was founded. 

It is not true, as has been said sometimes, that “we 
have no problems which money will not solve.” 


Funds are essential, but proper organization and 
competent administration are equally important. 

Today the state governments are the largest and 
most important businesses in the states. Upon the 
efficient administration of these businesses depend 
the welfare, health, and happiness of a hundred and 
forty million people. 

Are our state governments so organized to assume 
these responsibilities? 

Have state governments modernized their meth. 
ods and procedures to keep pace with the changing 
needs and demands of our rapidly-changing indus- 
trial society? 

Is state government becoming increasingly com- 
petent, as government becomes increasingly im- 
portant? 


— ARE not academic questions. They are both 
concrete and pressing, requiring immediate con- 
sideration and early action. 

In many of our states, the state legislatures—the 
boards of directors of the states—are still operating 
in accordance with processes and procedures estab- 
lished many years ago to conform to a society and 
economic system long outmoded. A comprehensive 
report has been made by a committee of representa: 
tives of the states after a thorough study of the rules 
and procedures of our state legislatures. All state 
legislatures will be urged to give careful considera- 
tion to the recommendations of this committee. 

Much progress has been made in reorganizing and 
improving the administrative branch of state gov- 
ernments, but this machinery needs constant ap- 
praisal and constant improvement if people are to 
receive efficient and economical service through the 
medium of state government, and if the state is to 
maintain its prestige and position in present-day 
government. 

it cannot be emphasized too strongly that it is not 
enough to proclaim rights. Responsibilities must be 
assumed—and public services must be rendered ex- 
peditiously and efficiently. The Council of State 
Governments, the states’ agency, was created for the 
purpose of serving the states to these ends. To this 
task it has devoted its every effort. 

More and more, national government has had to 
concentrate its attention upon our national security. 
There is no escape from this obligation—it will be 
with us for years to come. 

More and more, our state and local governments 
should concentrate upon the improvement and pres- 
ervation of the American type of democracy wherein 
lies our strength and our welfare. 

Upon our success in this dual undertaking—the 
maintenance of our security and the safeguarding 
of our liberties—depends the safety of the world. 
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For Western Industrial Expansion 


By ELton K. McQuery 


Executive Secretary to the Governor of Colorado* 


CRATCH any westerner and you will find a deep- 
seated conviction that the West is destined to 
flourish into a much more dominant position 

in our national economy. With toes calloused by 
many ‘stubbings, and a skin toughened by many re- 
buffs, the typical westerner, however, is likely to be 
somewhat skeptical of “c arpet-baggers” and pro- 
moters peddling panaceas and magic formulas. ‘The 
goal of the West is essentially the same goal being 
sought by every other part of our nation; an eco- 
nomic fabric which will offer a fair measure of 
prosperity, a reasonable degree of security, and a 
maximum amount of economic opportunity—in 
short, a strong, stable, well-balanced economy. 

The Conference of Western Governors, meeting 
in Sacramento, California, on April 23, 1948, passed 
a resolution requesting the state commissions on 
interstate cooperation of the eleven western states 
“.. to jointly determine upon a program for ad- 
vancing the industrial expansion of the West, to be 
presented to the next meeting of the Conference of 
Western Governors; 

Subsequently, the several state commissions held 
meetings to which representatives of the various 
economic interests of each state were invited, and at 
which the problems involved were discussed. At the 
regional conference of the Council of State Govern- 
ments in Seattle, Washington, last September 17, 
the state commissions presented their suggestions 
for a long-term program of industrial development. 
Each state was directed to designate one person to 
serve as a member of a committee to synthesize the 
suggestions of the various states, and to formulate 
specific recommendations to be presented to the 
next Conference of Western Governors. 

Much credit is due the governors of the western 
states for supplying further impetus to a move- 
ment which has been steadily gaining momentum 
throughout the West. Their action should prove a 
significant contribution to the fight which has waged 
for many years for proper and effective development 
of western resources. 

Determination of whether or not the goal of the 
West is attainable must be based on a realistic ap- 
praisal of the western economy as it now stands, a 
careful analysis of the resources and tools the West 


*Mr. McQuery is also a member of the Colorado Com- 
mission on Interstate Cooperation, and from January 1 to 
late October, 1948, while on leave from the governor's office, 
served as Executive Director of the Colorado Resources 
Development Council. 


has at its disposal, and formulation of an intelli- 
gent, long-range program of development designed 
to fill in the gaps, strengthen the weak spots, and 
exploit the competitive advantages which the West 
possesses. 

Traditionally, the West’s role in our national 
economy has been that of a producer of raw mate- 
rials. Readily apparent are the disadvantages in- 
herent in such a role. A “raw materials economy” 
is subject to frequent and violent variations in in- 
come because of vagaries in the weather as well as 
fluctuations in raw materials prices. In addition, 
there are definite limits beyond which such an econ- 
omy cannot support increased population. More- 
over, per capita income in a “raw materials econ- 
omy”’ is relatively low. 

No pat solution has been devised, which by its 
simple application can guarantee the prosperity and 
stability of a state or a region. If, however, it is 
valid to assume that the continental United States 
constitutes a reasonably well-balanced economic en- 
tity, then it can be demonstrated clearly that the 
economic fabric of the West lacks balance. And it 
can be further pointed out that the weakness lies in 
the lack of a sufficient degree of manufacturing ac- 
tivity. 


‘im DISPOSITION Of our labor force nationally dis- 
plays the following pattern: 20.5 per cent of the na- 
tional labor force in 1940 was employed in the ex- 
tractive industries which include agriculture, for 
estry, fishing, and mining; 30.6 per cent was en- 
gaged in manufacturing and construction; 23.2 per 
cent worked in the field of distribution, including 
transportation, communication and utilities, as well 
as wholesale and retail trade; and 25.7 per cent pro- 
vided services, professional, domestic, personal, pub- 
lic, and other. 

Significant contrasts appear when we examine 
similar data for the eleven western states. In the 
West, 18.8 per cent of the labor force in 1940 was 
employed in the extractive industries; only 21.2 per 
cent was engaged in manufacturing and construc- 
tion; 28.2 per cent was involved in distribution; and 
31.8 per cent provided services. 

‘True, these figures are for 1940, and it is common 
knowledge that during the war years manufacturing 
activity, particularly on the west coast, was uncom- 
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monly high. Incomplete data of more recent vin- 
tage, however, indicate that, with the cessation of 
hostilities and the resultant drop in war work, the 
level of employment in each field returned, for the 
most part, to its pre-war pattern. 

Analysis of these data reveal that 60 per cent of 
the labor force of the West was engaged in distri- 
bution and services, compared with 48.9 per cent 
for the nation as a whole. The remaining 40 per 
cent of the West's labor force was split almost 
equally between the extractive industries and manu- 
facturing, compared with national figures of 20.5 
per cent in the extractive industries and 30.6 per 
cent in manufacturing, or a total of 51.1 per cent. 

During periods of relative prosperity, the dis- 
torted economic pattern of the West offers no imme- 
diate concern. It must be remembered, however, 
that it is primarily a “raw materials economy,” and 
that one of the characteristics of such is a relatively 
low per capita income. 

Past western experience bears out this assertion. 
From 1929 through 1947, per capita income in seven 
of the eleven western states was below the national 
average more than half the time. In only three of 
the states has per capita income exceeded the na- 
tional figure throughout the entire period, and in 
three of the states the national per capita income 
figure has yet to be equaled. 

It may be pointed out that significant differences 
exist among the economies of the eleven western 
states themselves. This is certainly true. In the 
mountain states, a higher percentage of the labor 
force is employed in the extractive industries than 
in the coast states. However, distribution and serv- 
ices assume greater importance along the coast. 

Despite the differences, the eleven western states 
do constitute a logical grouping. The basic charac- 
teristics of their economies are essentially similar, 
and the problems facing them do not confine them- 
selves nicely to state boundaries. In the past, de- 
velopments in any one of these states have been 
closely intertwined with supplementary or comple- 
mentary developments in several or all of the others. 
It is logical to assume that this community of in- 
terest will be altered little in the immediate future. 


oni the West lacks balance, and the stability 
and high per capita income which accompany such 
balance. The West needs more manufacturing, and 
westerners in ever increasing numbers are recogniz- 
ing that fact. Westerners know from unhappy ex- 
perience, however, that industrial smokestacks re- 
quire a firmer foundation than wishful thoughts. 
And in that connection, a number of embarrassingly 
frank questions must be examined. 

To begin with, are there any “immutable laws of 


economics” which render greater industrialization 
of the West infeasible? If not, why has industry not 
flowed naturally into the West in the past, like 
water seeking its own level? 

If we find satisfactory answers to these questions, 
then we must ask ourselves whether the West pos- 
sesses the resources, both natural and human, re- 
quired by diverse manufacturing activities. And, if 
that query can be answered in the affirmative, we 
are justified in asking what are the basic essentials 
of a sound, long-range program for western indus- 
trial development? 

Somewhat oversimplified, the open secret of our 
nation’s success in maintaining a high level of pro- 
ductivity is to be found in our close adherence to 
the principle of specialization. Translated, this 
means simply that the entire nation should prosper 
most if each area performs the economic function 
for which it is best suited. Application over a period 
of decades has seen a heavy concentration of manu- 
facturing activity in the northeastern states, while 
the other regions of our nation produced the raw 
materials, distributed the finished products, and 
provided services. 


rHE pattern changed? 


Many different factors may influence the selection 
of a site for a given manufacturing establishment. 
Availability of raw materials, water and power sup- 
plies, suitability of transportation facilities and rea- 
sonableness of rate structures, adequacy of labor 
supply, nearness to markets—these and other factors 
assume varying degrees of importance. 

Presumably for each manufacturing establishment 
there is a single combination of factors which is 
most favorable, and the community which offers 
that particular combination is the proper location 
for the plant. Actually, the task of selecting a site 
is not so simple. The whole process is vastly com- 
plicated because many of these factors are in a con- 
stant state of flux. In addition, in many instances 
factual information on which such decisions must 
be based is woefully incomplete or simply non- 
existent. 

Remember, however, the astonishing recent west- 
ward shift of population. Consider the widespread 
development of transportation facilities. Note the 
ever changing nature of our labor force and the 
facilities for its training and retraining. It is cer- 
tainly reasonable to insist that an objective reexami- 
nation of what the West has to offer industry today 
will differ vastly from the picture which presented 
itself only a few short years ago. 

Perhaps, in a sense at least, the West can “have 
its cake and eat it.”” Within the broad limitations 


imposed by the application of the principle of spe- 
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cialization, there is good reason to believe that the 
West can develop a better balance among the ex- 
tractive industries, manufacturing, distribution, and 
services. If these conclusions are valid, and western- 
ers will argue from the drop of a hat that they are, 
then the West, with intelligent planning and co- 
operative effort, can look forward to a greater degree 
of stability than it has ever enjoyed in the past. 

The principle of specialization still holds; the fac- 
tors which determine its application in specific in- 
stances are changing. New manufacturing enter- 
prises which are springing up throughout the West 
bear testimony to the validity of this statement. 

Does the West possess the resources and facilities 
which diverse manufacturing activities require? No 
one can offer a neatly bound catalogue of all the 
resources which the West has at its disposal—that is 
one of our most pressing needs. Much, on the other 
hand, is known. The key to growth and develop- 
ment of any type in the West is water. 


Picts westerner knows that water is more precious 
than gold and more explosive than dynamite. Ad- 
mittedly, the supply is not so abundant as in some 
other areas of our nation. Utilizing modern recla- 
mation techniques, however, there is a sufficient 
quantity which, if carefully conserved and properly 
used and reused, can provide amply for the domes- 
tic, agricultural, and industrial needs of a con- 
stantly increasing population. 

But to fulfill its promise, water cannot be wasted. 
It must be used and reused time and time again. 
And the selection of the uses to which it is to be put 
is a task requiring sound judgment and careful at- 
tention to the relative benefits to be derived. 

Many factors demand consideration: Should it be 
allocated for domestic use? For irrigation? Is it 
capable of producing hydroelectric power? What 
provision must be made to guard against the ever- 
present danger of flood? Will industrial uses result 
in pollution rendering the water unfit for reuse 
downstream? Is adequate provision made for the 
protection of fish and wildlife resources? What 
about drainage and salinity control? Each question 
deserves careful study. 

Since waters arising in one state may pass through 
a half-dozen other states before emptying into the 
ocean, and since the water must be used and reused 
in many different ways, it is only natural to expect 
that disagreements will develop in connection with 
its proper allocation and utilization. Obviously, the 
solution to these difficulties lies not in unilateral 
action by a single interest group or a single state, 
but in cooperative agreements based on sober an- 
alysis of conflicting claims and mutual understand- 
ing of the problems involved. 


Patterns of cooperation have been established and 
are functioning satisfactorily. The interstate com-. 
pact method of settling questions relating to water 
rights has proved itself entirely adequate. There is 
no doubt that this means of equating differences can 
continue to be effective. 

Certainly the West is blessed with an unusual 
variety of resources: rich and varied soils, a devel- 
oping diversity in its agriculture and livestock pro- 
duction, almost unmeasured reserves of metals and 
minerals and other extractive materials, building 
stones and clays, vast forest reserves. Its present and 
potential transportation and communications net- 
works will stand it in good stead in whatever activ- 
ity it undertakes. It has extensive commercial facili- 
ties by way of warehouses, distribution, and whole- 
sale outlets. It has mills, factories, and fabrication 
plants to which joint efforts in the future can add a 
wide variety of others. 

It has climate, scenery, and wild life which fit it to 
become an international vacation mecca. It has sci- 
entific laboratories and educational institutions 
making significant contributions to the body of 
knowledge about the West, and developing the tech- 
nical skills and sound judgment necessary for the 
effective utilization of the West’s resources. 

New uses are being discovered for old products, 
and new products are being developed for old uses. 
Extensive stands of beetle-killed timber have been 
found to be usable in the production of pulp and 
paper products. Chemurgy offers great promise in 
the near future. Even the lowly corncob has come 
into its own. From it is being extracted chemical 
compounds which have extensive industrial uses. 

Volumes would be required to do justice to the 
new developments of all kinds which are occurring 
daily in the West. Enthusiasm, however, must give 
way to serious consideration of the major question 
confronting the West today. 


|* ALL this is more than a pipe dream, what are 
the basic essentials of a sound, long-range program 
designed to stimulate the industrial development of 
the West? 

In June, 1947, a conference sponsored by the Uni- 
versity of Denver was held in Estes Park, Colorado. 
Representatives were present from several of the 
mountain states. The purpose of the conference was 
to consider this entire problem objectively. For two 
days leaders of the region discussed its various as- 
pects. Toward the close of the second day’s discus- 
sion, some of the delegates began asking specific 
questions. “Just what can we do now to stimulate 


greater industrialization in the West?” 


Numerous suggestions were offered. Some pro- 
(Continued on Page 22) 
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Ninth General Assembly of the States 


CONCLUSION standing out above all others as a 
result of the Ninth General Assembly of the 
States, held in Detroit from December 2 to 4. 

is that the states are self-reliant—and prepared as 
never before to assume those responsibilities of gov- 
ernment that are rightfully theirs. Of almost equal 
importance was a general feeling of optimism: a 
conviction that our country, our states, and our 
friends abroad face a great future. The concensus 
was that the road is hard, future labors difficult, 
and tensions many, yet that progress is being made 
and that the future is hopeful. 

Solution of state problems will be hastened, 
was held, by working together around the table to 
solve mutual problems, through exchange of ex- 
perience, and by friendly teamwork among the 
states. 

Following an address of welcome Thursday, De- 
cember 2, by Governor Kim Sigler of Michigan, the 
opening panel, on Federal-State Tax and Fiscal 
Policy and Program, recognized that the tax dollar 
“is not all there is to government.” But it was 
agreed that the efforts of the Council of State Gov- 
ernments and the Governors’ Conference to recast 
our confused and conflicting tax and fiscal system 
deserved continued and increased support. 

D. Hale Brake, Michigan State Treasurer and 
chairman of the state’s Commission on Interstate 
Cooperation, presided at this session. 

Governor Alfred E. Driscoll of New Jersey, in 
opening the panel, outlined the objectives that had 
been agreed upon by the Joint Conference of Rep- 
resentatives of Congress and the Governors’ Con- 
ference. 

It was Governor Driscoll’s opinion that coordina- 
tion of our tax systems would help answer the prob- 
lem caused by increasing demands for new services 
and continued high expenditures resulting from 
national and international commitments—plus the 
necessity of paying off debts while meeting simul- 
taneous pressure for decreased taxes. 

Governor Driscoll stated that we must direct our 
efforts to a revitalized, working federalism, with the 
states assuming more responsibility for functions 
obviously theirs. Revision and coordination of our 
tax system would strengthen the states. Coupled 
with that, grants-in-aid should be controlled from 
the standpoint of need. When used to meet needs, 
these are necessary; when used as “handouts,” they 
weaken state and local governments. “It is impor- 
tant,” the governor summarized, “to know whether 
we want forty-nine fiscal programs or one coordi- 
nated program.” 

United States Budget Director James E. Webb 


commented that “the country faces the prospect of 
a deficit at a time when a surplus i is needed.” “The 
hard and inescapable fact is,” he said, “that our 
federal budget is large and it is most difficult to 
reduce because our commitments are large.” 

One of the problems stressed by Mr. Webb was 
that of how to reduce inequalities between the 
needs of the people of a state for governmental 
services and the ability of the state to finance them. 
Some states, he pointed out, can support a high 
standard of services with a low tax rate; others must 
skimp on services despite high tax rates; such dif- 
ferences are substantial, not only among the states 
but also among local units within states. 

Fiscal problems, he emphasized, were inter- 
related. For example, “any measures to reduce tax 
overlapping should take account of inequalities 
among the states in the ratio of taxable resources 
to the needs for governmental services. The range 
of these disparities might actually increase if dis- 
tinct and separate revenue sources were reserved to 
the states and to the federal government.” As long 
as substantial inequalities remain, there will be 
pressure for the federal government either to take 
full responsibility for additional public services or 
make grants to the states, he said. Of these alterna- 
tives, Mr. Webb preferred the grant, on the ground 
that it is a partnership device. 


A, A state administrative official, John A. Perkins, 
Michigan Controller, recommended—for _ partial 
solution of our fiscal problems—a system of na- 
tionally collected taxes to be shared with the states, 
the states assuming responsibility for distribution 
and administration. If this were done, and if each 
level of government had its own sources of revenue, 
as far as possible, it would reduce tax duplication. 
He pointed out that the capacity of the states to 
raise their own taxes was limited by potential tax 
competition among the states. 

Mr. Perkins differed particularly with Mr. Webb 
on the subject of grants. He felt that the present 
grant-in-aid system required much revision because 
in the main it operates on the basis “that those who 
have the most get the most.” “In addition,” he said, 
“grants as presently administered skew the state 
budget system. Better organized and administered 
state governments would help lessen present tax 
and fiscal problems.” 

The states need more information from the fed- 
eral government, said Mr. Perkins, in order to per- 
mit proper budgeting in connection with grants in 
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aid. It was his belief that salutary results had been 
produced in recent years by the establishment of 
the National Association of State Budget Officers, 
the exchange of information among these officers, 
and their friendly cooperation with federal budget 
officers. 


Prrricirarinc in the panel were two members 
of Congress: Senator Edward Martin of Pennsyl- 
vania, a member of the Senate Finance Committee, 
and Representative Daniel A. Reed of New York, 
one of the ranking members of the House Ways 
and Means Committee. 

Senator Martin pointed out that it was impos- 
sible to get away from certain federal expenditures. 
It was clear, he said, that we needed a program of 
defense; that we must take care of our veterans; 
and that we must meet our commitments, including 
payments on debt. Yet the economic problem re- 
mained, and the cardinal question was: “Can we 
afford it?” 

The senator raised the question whether it might 
not be wise to have a separation of taxes as well as 
of functions between different levels of government. 
The present system, he said, resulted in great dupli- 
cation—at times with two or three governments col- 
lecting the same tax. 


Senator Martin expressed himself in favor of de-' 


centralization of government; thus functions could 
be accomplished better and cheaper at the state 
level. He observed that it was excellent to have a 
government under which we can meet together 
without asking the consent of anyone. To maintain 
such conditions, he added, we must “remain solvent 
and not go broke because of over-taxation.” He was 
confident that “the future progress of our country 
is unlimited.” 

Congressman Reed recommended tax reduction 
as a means of stimulating industry. It had accom- 
plished this in the past, he said, in days when 
“people were not turning to the federal government 
for everything.” He emphasized the importance of 
self-sufficiency on the part of the people. 

“We must get back to the home-rule spirit,” said 
the congressman. “We are getting too far away 
from state and local government.” 

Pointing out that the cost of the federal govern- 
ment has been increasing greatly, he said: 

“Today it is over go per cent of the total gov- 
ernmental cost—which means that the federal gov- 
ernment is assuming too many activities that are 
rightfully those of state and local governments. The 
states must refrain from requesting more help from 
the federal government. We must keep our expen- 
ditures within our means.” 

In discussing the problem of taxation, Congress- 


man Reed also pointed to the importance and 
necessity of encouraging venture capital. 

Beardsley Ruml, Chairman of the Board of R. H. 
Macy & Co. was the final speaker on this panel. He 
observed that there had been a real transformation 
in our government since the 1930's. The change in 
its size is related to a change in the times. Conse- 
quently, old techniques have to be redrafted, new 
methods tried. He considered grants in aid to be 
an accepted and essential element in modern Amer- 
ica. Secondly, he emphasized, we are living in a 
twilight zone between war and peace. Our federal 
defense budget alone closely approximates the total 
cost of state and local government. 

“It is too easy to say that it is exclusively the 
federal government’s job to take care of defense,” 
asserted Mr. Ruml. “To preserve local autonomy 
we should think of ourselves as part of an over-all 
defense program.” 

Mr. Rum! believed that a substantial part of de- 
fense expenditures would be recaptured through 
the restocking of raw materials, through expendi- 
tures abroad, and through taxes. “The defense pro- 
gram,” he said, “is so large we can no longer cal- 
culate it in dollars, but must contemplate it in 
strategic factors—manpower and maverials—and so 
important that we might not always be able to do 
the things that state and local government want 
to do.” In conclusion he pointed out that “even 
with the present federal budget, we will still have 
a 50 per cent increase in national products for in- 
dividuals over 1939.” 

“We are not going to have to reduce our stand- 
ard of living substantially because of moving into 
a higher area of expense,” he said. “There is not a 
lot to cry about.” 

Stimulating and constructive discussion followed 
from the floor. 


C. Witkes, Chairman of the Drafting Com- 
mittee of the Council of State Governments, pre- 
sided Thursday afternoon at the panel on Legisla- 
tive Program for 1949. That subject is dealt with in 
an article by Mr. Wilkes elsewhere in this issue. 
The panel heard the major bills in the legisla- 
tive program described by experts who had helped 
draft them. 
Colonel Barnet W. Beers of the Office of National 
Defense discussed the Model State Civil Defense 
act. Oliver Gasch, Counsel to the Interstate Com- 
mission on the Potomac River Basin, outlined pol- 
lution control legislation. Two proposals were 
discussed by Representative Milton Blake of Colo- 
rado: the first would give local governments wide 
discretion in the field of taxation; the second would 
create a commission to study problems of small 
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business and develop programs to strengthen it. 
State aviation legislation was described by Com- 
missioner Leslie L. Schroeder of the Minnesota 
Department of Aeronautics. Judge Richard Hart- 
shorne, Chairman of the New Jersey Commission 
on Interstate Cooperation, and Presiding Judge of 
the Court of Common Pleas, told of the need for 
an administrative officer to handle administration 
and housekeeping details of state court systems. The 
program of the National Conference of Commis- 
sioners on Uniform State Laws was outlined by Sen- 
ator R. Jasper Smith, commissioner from Missouri. 


©. Thursday evening the General Assembly held 
a state dinner, at which Sir Oliver Franks, British 
Ambassador to the United States, was the speaker. 
Introduced by Governor William Preston Lane, Jr., 
of Maryland, president of the Council of State Gov- 
ernments, Sir Oliver emphasized the similarities 
between Britain and this country, and our common 
principles. 

In both our democracies, he said, there are three 
basic, underlying principles: First, the value of the 
individual personality—demonstrated, for example, 
by reference to the supreme judicial tribunals in 
both countries of cases at law involving even the 
most obscure people; second, the fact that citizens 
in both countries have a sense of “belonging” to a 
society—a society which will afford them opportuni- 
ties, and to which they have a responsibility; third, 
a like-mindedness in both countries about basic 
things—a unity which underlies and supports the 
values of political controversy. 

He held that both countries, moreover, have 
emerged from the war bent on progress and change. 

“Our traditions will carry us through the tensions 
of the future,” said the ambassador. 

Sir Oliver briefly outlined the program of Great 
Britain in fostering her economy, cooperating with 
the Marshall plan, and working more closely than 
ever before with Europe. She has increased pro- 
duction to a point one-fifth above the prewar level; 
by diverting more goods for export she is export- 
ing two-fifths more than before the war—and thus 
has reduced her adverse trade balance by fifty per 
cent. Britain, Sir Oliver added, has a long way to 
go to support her way of life, but the ECA pro- 
vides fundamental assistance for her own efforts. 

“We want America to think of us,” he said, “as 
a nation in flux—a Britain lively, busy, controver- 
sial, and on the job.” 

The Friday morning session, at which Senator 
Charles H. Jenkins of North Carolina presided, 
was opened by Col. John Manning, Director of 
Finance of Kentucky. Speaking on the organization 
and operation of state governments, he said: 


“It is time to re-examine our state governmental 
structure and remodel it to meet post-war condi- 
tions. Just what form state governments should 
take depends largely upon the circumstances in 
each state. In my opinion there is no formula, but 
rather certain time-proven principles that should 
be applied to varying conditions. One principle 
stands out above all others .—the governor is 
still the center of governmental gravity. He is 
going to be held responsible for what happens 
whether he has the authority or not. Therefore in 
any state governmental reorganization we need to 
be especially conscious of one fact: governmental 
service of the type that we expect is possible only 
when there is a concentration of responsibility and 
authority in the hands of the chief executive.” 

Col. Manning recommended that the governor, 
in order to determine the purposes and methods 
of expenditures, should have a satisfactory execu- 
tive budget. He emphasized that no state govern- 
ment can function effectively without competent 
and well trained personnel. 

“State government today,” said Col. Manning, 
“is the largest and most important business in the 
state, and certainly the people have a right to ex- 
pect that it will be well administered. If this busi- 
ness of state government is to recruit and retain 
men and women of the highest ability and compete 
successfully with private business, we must be will 
ing to pay the bill in the form of adequate salaries. 
I am convinced that state government expects more 
of an employee for less compensation than does 
any form of private business. Our better people 
are being drained off by industry and the federal 
government. Not only is this migration produced 
by the existence of low salary scales, but also by 
the fact that so many state governments offer no 
security or retirement to their employees.” 

Another recommendation by the speaker was for 
a four-year term for governors, with election in “off 
years” to permit conducting the campaign on state 
issues rather than confusing them with others in a 
presidential year. He suggested more planning and 
intelligent research as essential to intelligent legis- 
lation and present state administration. 

Ensuing discussion stressed the necessity of rais- 
ing salaries in order to attract and hold qualified 
administrators, and the need for more “follow-up” 
by legislatures on recommendations made by study 
and reorganization commissions. 

The remainder of the morning was devoted to 
legislative processes and procedures, on which 
Harold C. Ostertag, chairman of the New York 
Joint Legislative Committee on Interstate Coopera- 
tion, spoke. 

Mr. Ostertag strongly recommended that state 
legislators be adequately compensated and _ that 
their terms be lengthened and staggered to insure 
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at all times a core of experienced law makers. “State 
legislators,” he said, “are currently charged with 
the expenditure of $8 billion for state and local 
government, yet some states pay as little as $200 
a year to members of their governing body.” 

Mr. Ostertag called attention to the report of the 
Council's Committee on Legislative Processes and 
Procedures, and particularly to the following points 
for legislative reorganization: 

1. Removal of restrictions on length of sessions. 

2. Employment of a skilled, full-time staff to as- 
sist and expedite the legislators’ work. 

3. Reduction in the number of legislative com- 
mittees, in order to promote specialization by mem- 
bers. 

4. Creation of legislative councils or interim com- 
mittees to provide planning and leadership, and 
conduct research between sessions. 

5. Improvement of bill-drafting services. 

6. Establishment of fact-finding or legislative 
reference services, to assist in framing laws in the 
public interest, rather than in that of pressure 
groups. 

7. Distribution of printed copies of all bills im- 
mediately after introduction, to permit adequate 
study. 

8. Periodical review of the legislature’s rules to 
insure that they expedite and not hamper work in 
hand. 

g. Appointment of a legislative fiscal officer to 
place the legislature’s affairs on a business-like basis. 

10. Delegation to administrative or judicial 
agencies of all claims against the state, thus reliev- 
ing the legislature of this burden. 

Extensive discussion followed. 


Ar THE Friday afternoon session Governor-elect 
Elbert N. Carvel of Delaware presided. In the first 
address the thesis that debate over “home rule” is 
a healthy thing was advanced by Senator Roscoe R. 
Walcutt of Ohio, discussing “Municipal Home 
Rule—How Much and How?” 

“The present system is a sound one” said Senator 
Walcutt, “even though there is an area of conflict; 
the pounding out of the conflict results in a sound 
conclusion, in a balancing of viewpoints, and it pre- 
vents any group or level of government from going 
to one extreme or another. It is difficult to define 
home rule principles so that central authority won't 
interfere too much or cities go unlimited.” Over a 
period of years, according to the senator, Ohio has 
developed a sound solution to home rule problems; 
first, through having a useable article in the Con- 
stitution; second, by developing carefully debated 
and drafted legislation; third through interpreta- 
tion by judicial decision. 


In the discussion, some of the participants 
pointed out that “cities want home rule but not 
home financing—they want the state to finance 
them.” The panel heard a summary of the effect 
in Pennsylvania of enactment of the 1947 law giv- 
ing municipalities authority to levy taxes not other- 
wise ievied by the state. 


AN address on “Interstate Activities—Programs 
and Methods” Governor Millard F. Caldwell of 
Florida alluded to a no-man’s-land of government, 
where neither federal government nor a state can 
suffice, and where cooperative action on the part 
of different states is required. In this zone the states 
have successfully used interstate compacts. Ex- 
amples cited by the governor in which the states 
are doing a good job without federal interference 
were interstate oil compacts, the marine fisheries 
compacts, pollution control, migratory labor, and 
regional institutional care. 

Through the Council of State Governments the 
states are continuing to work together in solving 
problems, said Governor Caldwell, and it is “only 
when we need money that we go hat in hand to 
Washington.” 

One of the most interesting regional develop- 
ments to which the governor referred was the effort 
of the Southern states to establish regional educa- 
tional institutions. They are pooling their re- 
sources, he reported, to develop the finest regional 
medical, technical, and graduate schools in the 
country. 

He discussed at length the segregation problems 
in the South, calling special attention to the fact 
that the South had far more Negroes who were col- 
lege graduates teaching in their schools than all the 
rest of the country combined, and that the segre- 
gated colleges and universities in the South were 
training many more Negroes than all the rest of the 
country. 

Governor Caldwell said that states interested in 
various projects should build and maintain the 
schools on a pro rata basis. He pointed out that 
“the over-all plan for the system of universities in- 
cluded the provision of similar institutions for 
Negroes, because we recognize the need for Negro 
physicians and nurses and Negroes in the other 
professions.” 

In concluding, Governor Caldwell emphasized 
that the states can do their jobs in many fields 
through interstate cooperation. 

During the discussion the delegates heard of 
progress by Missouri and Illinois in developing a 
regional compact for the St. Louis metropolitan 
area. The states were urged at the same session to 

(Continued on Page 24) 
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Better Legislation Through Cooperation 


The Work of the Drafting Committee of the Council of State Governments 
By JAMEs C. WILKEs* 


HE Drafting Committee of the Council of 

State Governments was initially created to 

handle emergency national defense legisla- 
tion, to develop a unified program for civil protec- 
tion, and later, when war came, to prepare state 
legislative proposals of vital concern to the states 
and to federal war agencies. This committee has 
had the technical assistance throughout its existence 
of a special committee of the National Conference 
of Commissioners on Uniform State Laws. 

The Drafting Committee grew out of the Federal- 
State Conference on National Defense which met 
at Washington in August, 1940. Shortly after that 
conference, we were asked by the federal govern- 
ment and particularly by the National Defense 
Commission to assist in drafting defense legislation. 
It is interesting to note here that once again we 
have been requested to further the nation’s de- 
fense preparations—and during the past few months 
the Drafting Committee has worked with the Office 
of the Secretary of National Defense in developing 
state legislation to prepare the country for a sudden 
atomic attack, a natural disaster, or defense in case 
of sabotage or other trouble from a “Fifth Column.” 

During the war years, model and uniform legisla- 
tion prepared by the committee was widely enacted. 
We were especially pleased that every state estab- 
lished a defense council patterned after the model 
draft suggested by this committee of the Council of 
State Governments. The quality of the legislation 
and the record number of enactments secured 
throughout the country were in marked contrast to 
the uneven development of the state war legislation 
which characterized World War I. The states in 
World War II were able to concentrate on certain 
definite proposals recommended by the Council and 
to enact them throughout the country. The federal 
government through its various war agencies were 
co-partners in this highly successful endeavor. 

Following the war, the Drafting Committee con- 
tinued its work of furthering federal-state relations, 
aiding postwar reconstruction and development, 
and at the same time improving the state legislative 
product through the development of model state 
legislation. Particularly, the Drafting Committee 
prepares legislation carrying out recommendations 
which have been made at meetings called by the 

*Mr. Wilkes, an attorney in Washington, D.C., is chairman 


of the Drafting Committee and a member of the National 
Conference of Commissioners on Uniform State Laws. 


Council of State Governments. These proposals 
may be interstate in nature or designed to take 
care of problems which are the concern of more 
than one state. 

Of almost equal importance, the committee in 
pursuing its work has continued its splendid wartime 
relationship with the Federal-State Relations Sec- 
tion of the United States Department of Justice. As 
a result, cooperative machinery has been developed 
to facilitate relationships between the various feder- 
al administrative agencies and the forty-eight states, 
particularly in connection with state legislative 
proposals which have a material federal effect and 
which may require federal administrative coopera- 
tion, and with proposals which the federal agencies 
may wish to present for state legislative considera- 
tion. 

The Drafting Committee, composed of state at- 
torneys general, commissioners on uniform state 
laws, members of legislative councils and commis 
sioners on interstate cooperation, meets in Wash- 
ington or Chicago during October of each year. 
Proposals are scheduled for particular hours, and 
representatives of the federal agencies meet in con- 
ference with members of the committee. Federal 
and state views are discussed and, if possible, in- 
tegrated. 

After final clearances, which include the affected 
federal agencies and the Board of Managers of the 
Council, the acts and interpretive statements are 
included in formal reports on “Suggested State 
Legislation,” which are sent by the Council to the 
governors of the states, the state attorneys general, 
the commissioners on interstate cooperation, legisla- 
tive leaders, and other state officials interested in 
particular proposals. The 1949 report has now been 
issued. 


past eight years upwards of 125 pro- 
posals of special importance have been processed 
through this mechanism, which has become a quasi- 
official method of developing solutions to prob- 
lems of interstate and mutual federal-state concern. 

At the state level, the commissions on interstate 
cooperation, of growing importance in interstate 
and federal-state relations, assume responsibility for 
the study of the proposals and their introduction, 
where appropriate, in the state legislatures. They 
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are, of course, statements of legislative principles. 
Each state is expected to make adaptations wherever 
desirable to meet its own requirements. 

At the federal level the mechanism has served 
to reduce the duplications and overlappings in 
proposals to the states which so often have been a 
handicap to cooperative federal-state action. At the 
state level it has made available carefully drafted 
solutions to problems which have troubled more 
than one state. The effect has been to maintain in 
the hands of the states responsibilities which are 
appropriately theirs. 

The 1947 program included numerous proposals 
to permit the states to participate in certain new 
federal-state grant-in-aid programs which were 
enacted by Congress, usually because of requests of 
interested groups, including among others federal, 
state, and local officials. Examples of this type of 
legislation are the Hospital Survey and Construc- 
tion Act, the School Lunch Act, the Municipal Air- 
ports Act, and the Farm Market Facilities Act. 
Appropriations authorized for these federal-state 
programs came to approximately a billion dollars. 
These acts required state enabling legislation im 
order for the states to participate. It was the task of 
the Drafting Committee to develop and improve 
legislation of this type. Particular efforts were made 
to reduce duplications and conflicts between the 
states and federal administrative agencies. The 
process has also reduced to a minimum the numer- 
ous field visits by federal agents to the states. 


= ME summarize the 1949 proposals and recom- 
mendations approved by the Drafting Committee. 
The bills proposed are as follows: 

1. State Channeling of Federal Airport Funds 
Act. This measure endorsed by the Governors’ Con- 
ference and the National Association of State Avi- 
ation Officials, requires that federal grants-in-aid 
to municipalities for airport construction shall be 
expended in a state only upon receiving the ap- 
proval of the state aviation agency. Enactment of 
this measure helps to preserve the long established 
principle and policy under which federal grants-in- 
aid are administered through the states to political 
subdivisions on specific projects. Over half the 
states have adopted this provision. 

2. Out-of-State Airports Act. This is a reciprocal 
act authorizing a state and its political subdivisions 
to construct, operate, and maintain airports and 
aviation facilities in adjoining states. It was devel- 
oped by aviation officials and commissions on inter- 
state cooperation as an answer to questions involving 
interstate airports. It should be helpful in further- 
ing the development of interstate airports in such 
metropolitan areas as Kansas City, St. Louis, St. 


Paul, Cincinnati, Philadelphia, Omaha, and others. 

3. Model State Civil Defense Act. This model act 
would provide for establishment of the necessary 
state and local defense organizations in a state for 
possible use in case of atomic attack, wide-spread 
sabotage from a “Fifth Column” or from disasters— 
such as fires, floods, hurricanes, explosions, or earth- 
quakes. The state civil defense agency would be 
responsible to the governor and be administered by 
a director. An advisory council of representatives 
with special qualifications would advise the gover- 
nor and director. The act is based in part on the 
State Council of Defense and the Emergency War 
Powers Acts, developed by the Drafting Committee 
during the War. 

4. Fire Assistance Enabling Act. This proposal 
was originally developed by the commissions on 
interstate cooperation of the New England states. 
It would foster the interchange of fire-fighting 
equipment among governmental units in time of 
emergency. It would answer many legal questions 
which have arisen involving liability, damage, 
salaries, and expense. 

5. Municipal Tax Levying Enabling Act. The 
bill gives local governments wide discretion in the 
field of taxation. It permits cities to tax anything 
not taxed by the state. It will help to relieve the 
excessive burden on real estate and should result in 
fewer demands on federal and state governments for 
funds to help pay for local needs and public im- 
provements. Like the State Channeling of Federal 
Airports Fund Act this measure grew out of recom- 
mendations by the Governors’ Conference. 

6. Act to establish a Small Business Commission. 
The ‘proposed bill is designed to create a com- 
mission to study problems of small business and 
develop programs to strengthen it throughout the 
country. It would encourage cooperation between 
small business commissions of the ‘states and the 
Department of Commerce and the Reconstruction 
Finance Corporation. Illinois, Ohio, Minnesota, 
and New York have taken the lead in establishing 
agencies to further small business. The committee's 
bill is based in part on their acts and the experience 
which they have had. 

7. Water Pollution Legislation. This legislation 
consists of two proposals designed to enable states 
and municipalities to take full advantage of the 
Federal Water Pollution Control Act. The first 
designates a state water pollution agency and vests 
it with authority to carry out all the functions 
necessary for a state to benefit from the federal act. 
Under the latter act, only one state water control 
agency can be recognized for any state. The second 
proposal would permit municipalities to take full 
advantage of the loan program contemplated by the 
federal act. Bills have been drafted to fit the needs 
of the particular states for which they are proposed. 
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8. Building Codes Adoption by Reference. A 
proposed model statute to permit the adoption of 
model and scientific building codes by reference. 
Since some of the modern codes contain more than 
300 pages this procedure would save cities the heavy 
cost of publishing such codes in the local news- 
papers. The code would, of course, be available for 
ready reference. 

9g. Amendment to State Securities Law. A tech- 
nical amendment to ease certain restrictions in state 
“blue sky” laws which prohibit the circulation of 
a prospectus or any information regarding a security 
before it is registered. The public would be fully 
protected by the SEC Act. The amendment would 
end a conflict which has long existed between the 
statutes of some states and the federal act regarding 
early dissemination of information on securities. It 
would effectuate the policies of the Federal Securities 
Act. 

10. Amendment to State Safety Responsibility 
Law. This amendment, which is desired by many 
federal agencies, particularly the Post Office, would 
exempt government vehicles from the operation of 
state safety responsibility laws. The Federal Tort 
Claims Act affords injured parties opportunity for 
relief where the fault lies with the driver of the 
government vehicle. There is therefore no necessity 
for imposing penalties against or requiring com- 
pliance by operators of government vehicles under 
state motor vehicle safety responsibility laws. 


As IN the past the committee has also presented 
various general recommendations for consideration 
by the states. In some cases model legislation was 
available. In others it was impractical to develop 
suitable drafts, and therefore the committee sug- 
gested that certain specific principles be followed 
by the states in drafting their bills. Specific recom- 
mendations are made on the following subjects: 

1. Reciprocal Legislation Permitting States to 
Cooperate in Enforcement of Liability in Non- 
Support Cases. This recommendation suggests 
enactment by the states of reciprocal legislation 
providing that husbands liable for support of aban- 
doned wives and children shall be required to ful- 
fill their obligations and that the states shall be 
given the authority, on a reciprocal basis, to en- 
force such liability. The extent of the problem is 
indicated by the fact that in one county alone last 
year there were over 500 complaints on the subject. 
Copies of a draft of suggested reciprocal state 
legislation based on the New York law conferring 
additional court jurisdiction in support proceedings 
may be secured from the New York Joint Legisla- 
tive Committee on Interstate Cooperation. 

2. Revision of State Adoption Laws. Standards 


are recommended which would protect the welfare 
of the child, the rights of the natural parents, and 


the security of the adopting parents. Each state 


must consider its own special needs and require. | 


ments. Adoption has become an unregulated busi- | 
ness and in somé states its conduct and operation | 


resembles a racket. The principles recommended in | 


the report are those suggested by the children’s 
bureau of the Federal Security Agency. . 

3. Interstate Crime Control Legislation. As in 
the past, the committee renews its recommendation 
that the states enact the bills in the uniform crime 
control program of the Council of State Govern- 
ments. Here is the score to date: 

1. All but. fifteen states have enacted the Uniform 
Fresh Pursuit of Criminals Across State Lines Acct. 

2. All but sixteen states have the Uniform Extra- 
dition Act. 

g. All but twelve states have the Out-of-State 
Witnesses Act. 

4- All but four states are party to the Interstate 
Parole and Probation Compact. 

The appendix of the current committee report 
lists the proposals carried over from 1947 which are 
of current interest. 


 — of these proposals is perfect. They are 
mainly suggestions or statements of principles which 
have been put into bill form in order to aid the 
states in perfecting their legislative programs. Cer- 
tainly none should be introduced without careful 
consideration of local conditions, existing statutes, 
and state constitutional requirements. The proposals 
have received the approval of all federal agencies 
directly concerned with them. The Drafting Com- 
mittee is competent and has worked hard. It has 
worked effectively considering the time available 
for this important task. The National Conference 
of Commissioners on Uniform State Laws believes 
the work so important that it continues to appoint 
a special committee composed of expert draftsmen 
to assist in developing the proposals. 

It is our hope that these proposals will be con- 
sidered by every legislature, and where need is 
shown, that legislation will be revised to fit local 
conditions. Particularly, the Drafting Committee be- 
lieves that the states should continue to work with 
federal agencies in drafting legislation required 
because of the various federal grant programs. Our 
committee believes it is far better to have the 


enabling legislation for these federally financed 
programs drafted by state officials than 
entirely in Washington. 
At the same time, the states have referred to the 
committee numerous legislative proposals which 
(Continued on Page 22) 
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Resolutions Adopted by the Ninth 
Biennial General Assembly of the States 


Book-Cadillac Hotel, Detroit, Michigan, December 4, 1948 


Legislative Processes and Procedures 

Two years ago, the Eighth General Assembly of the 
States, at its meeting in Chicago, approved and endorsed 
the report of the Committee on Legislative Processes and 
Procedures of the Council of State Governments, and 
urged the legislatures of the several States to consider 
the specific recommendations contained in the report. 

The Committee on Legislative Processes and Proce- 
dures was directed to continue and has continued its 
work in order to keep abreast of developments in this 
field and to stimulate consideration of the recommenda- 
tions by all the States. 

During the’ past two years there have been significant 
developments in many States leading to improved and 
strengthened legislative bodies and methods of opera- 
tion. The Committee has reviewed these developments, 
has brought up to date its earlier report and again has 
recommended desirable and feasible methods for improv- 
ing the organization, processes and procedures of state 
legislatures. 

Therefore, the Ninth General Assembly of the States 
heartily commends the Committee on Legislative Proc- 
esses and Procedures for its excellent work and endorses 
and approves the revised and amended committee re- 
port. The several States are urged to give careful con- 
sideration to and make every use of the specific recom- 
mendations contained in the report. 


Airport Construction 

The States have recommended consistently that the 
development and construction of a national airport sys- 
tem should follow the long established and demon- 
stratedly effective pattern of federal-state cooperation. 
The Federal Airport Act, in operation now for more 
than two years, has clearly illustrated the impractica- 
bility of a federal agency attempting to deal with thou- 
sands of political sub-divisions without reference to the 
States. 

More than half of the States have taken action to in- 
sure that their political sub-divisions will deal with and 
through appropriate state aviation agencies in applying 
for federal airport grants. The Council of State Govern- 
ments’ program of suggested state legislation for 1949 
provides model legislation to achieve this purpose. 

Therefore, the Ninth General Assembly of the States 
strongly urges all States which have not taken previous 
action to adopt the model state channeling of federal 
airports funds act at the 1949 sessions of their legis- 
latures. 

The Ninth General Assembly of the States also urges 
that the Congress take action to amend the Federal Air- 
port Act to provide that all airport plans and programs 
affecting the several States be developed in cooperation 
with the States, that plans and programs within the sev- 


eral States be approved by the States, and that funds 
allocated for airports be channeled to and through state 
governments. It is further recommended that a proper 
proportion of available funds be allocated for the ad- 
vance planning of airport projects. 


Interstate Activities 

Many governmental problems which transcend state 
lines require common solutions by the States working 
together within regions and throughout the country. 
Failure to do so can result only in the transfer to the 
federal government of powers, duties and functions 
which always have been the responsibilities of the States. 
This does violence to the principle that to every extent 
possible and feasible governmental services should be 
provided and administered by those levels of govern- 
ment which are closest to the people. 

The States increasingly are establishing joint coopera- 
tive programs for institutional care, educational facil- 
ities, water resources, pollution control, crime control, 
conservation of coastal fisheries, and forest fire protec- 
tion. By such action the States are demonstrating that 
they can, on their own initiative, effectively administer 
activities which concern large areas of the nation. 

The Ninth General Assembly of the States strongly 
approves recent developments in the field of interstate 
cooperative activities, and recommends that this method 
of handling common problems be used by the States 
even more extensively in the future. The Council of 
State Governments is hereby requested to promote and 
foster compacts and joint agreements among the States 
in fields where such action is necessary. 


Highway Safety 

The President's Highway Safety Conference and the 
several States have undertaken nation-wide campaigns 
to reduce the appalling loss of life and the enormous 
economic waste caused annually by motor vehicle acci- 
dents. The regulation and control of motor vehicles on 
our highways lies peculiarly within the province of the 
States, and there is an immediate challenge to the States 
to develop and maintain uniform laws, regulations, and 
requirements governing registration, highway markings, 
speed, traffic signals, and rules of the road. 

For many years groups interested in highway safety 
have promoted a uniform vehicle code. Highway and 
motor vehicle officials in a number of States have devel- 
oped to a high degree the methods and techniques in- 
volved in making careful and detailed comparisons of 
their laws with the uniform vehicle code. Much progress 
has been made, but by no means enough, and here is an 
opportunity for the individual States and States working 
together to demonstrate that they can and will solve this 
problem efficiently and expeditiously. 
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THEREFORE, Be It Resoivep by the Ninth General As- 
sembly of the States, that the several States be urged to 
carry forward this vital program by utilizing methods 
and techniques that have proven to be sound and suc- 
cessful. 

Be It FurtTHer Resovvep, that the Council of State 
Governments be requested to review the progress made 
by the States in developing uniform vehicle laws; to 
study the need for further uniformity among the States; 
and to work with all the States, through the auspices of 
the drafting committee of state officials and otherwise in 
promoting the adoption of uniform vehicle codes, and 
in promoting safety education in the schools of the 
States. 


Crime Control 

The Interstate Compact for the Supervision of Pa- 
rolees and Probationers, now ratified by forty-four States, 
has provided a most effective instrument for the control 
of crime and the rehabilitation of offenders. 

The supervision of parolees has readily adapted itself 
to adequate interstate control and regulation primarily 
because this function is one with respect to which state 
governments have immediate responsibility; however, 
the interstate control and supervision of probationers 
has not generally been as adequate because of decentral- 
ized probation supervision. 

Tuererore, Be It Resotven by the Ninth General As- 
sembly of the States, that the administrator of the com- 
pact for each of the States be urged to become the 
central agent for channeling probationers as well as 
parolees. 

Be It FurtTHER Resovven, that the Governors and Leg- 
islatures of the States of Georgia, Nevada, North Caro- 
lina, and Texas be requested to enact the necessary en- 
abling legislation to ratify this interstate compact, 
thereby effecting a completely unanimous operating 
agreement among all of the States. 


Civilian Defense 

The establishment and effective operation of an ade- 
quate civilian defense program is an all important part 
of the first line of security for the nation and the States. 
The exigencies of the world today make such a program 
vitally necessary. 

Experience during the last war emphasized the need 
for adequate civil defense measures, as contrasted with 
operations and activities which fall under the military 
establishment. It has also been demonstrated that a prop- 
erly conceived civilian defense program must follow ad- 
ministrative channels which operate from the Federal 
Government to and through the state governments, and 
from the States to their political subdivisions. 

The Ninth General Assembly of the States recom- 
mends that careful consideration be given to the model 
state civilian defense act as carried in the Council of 
State Governments’ program of suggested state legisla- 
tion for 1949, and urges that all the States enact legis- 
lation which will implement an adequate civilian de- 
fense program. 


Employment Security Administration 
The existing system of financing the entire cost of ad- 
ministering state employment security programs through 


federal appropriations is inadequate and results in fed- 
eral interference in state practices, procedures, and | 
policies. 

In spite of the fact that more than sufficient funds for | 
administration are now being collected by the Federal | 
Government under the unemployment tax act, this sys/ 
tem has failed to supply the States with the moneys} 
needed for efficient administration and progressive plan- 
ning, thus endangering state trust funds set aside for 
unemployment benefits. 

Therefore, the Ninth General Assembly of the States 
hereby urges the Congress to take such action as may be 
necessary to amend the federal social security laws for 
the purpose of providing a more satisfactory method of 
financing the administration of employment security. 


Water Pollution 

The maintenance of reasonable standards of purity in 
streams, rivers, lakes, and other water resources is vital 
to the public interest. Effective control of water pollu 
tion is essential to public health and welfare, conserva 
tion, and industrial development. Primary responsibility 
for the prevention and abatement of stream pollution 
rests with the States, and this principle is recognized in 
the federal water pollution control act of 1948. Impor 
tant aspects of interstate cooperation are involved in 
any comprehensive approach to this problem. 

Therefore, the Ninth General Assembly of the States 
recommends: 

That all the States review the laws, regulations, and 
standards applicable to the prevention, treatment, and 
abatement of water pollution within their borders and 
that they develop adequate state-wide programs for 
maintaining the purity of their waters; 

2. That each State give careful consideration to the 
proposals carried in the Council of State Governments 
program of suggested state legislation for 1949 which 
deal with federal-state cooperation in pollution control 
and the construction and financing of sewerage facilities; 
and 

3. That groups of States develop compacts or other 
interstate agreements designed to control and abate pol 
lution of waters common to more than one State. 


Tax and Fiscal Policy 


During 1947 and 1948 a number of conferences were 
held in Chicago and Washington at which representa 
tives of the Congress and the Governors’ Conference met 
jointly to develop a federal-state cooperative approach to 
tax and fiscal policies. These conferences have evidenced 
a new spirit and a new method for solving joint prob 
lems in this field. 

A number of objectives, both specific and general, 
have been agreed upon by the conferences, the purpose 
being to develop ways and means of strengthening state 
and local governments in their efforts to provide out 
citizens with necessary services. Consideration was given 

(1) tax fields which can best be used by state and 
local governments, (2) federal taxes which may be re 
duced for the purpose of providing more adequate tax 
sources for state and local governments, (3) readjust 


ments necessary in the federal grant-in-aid structure, and 
(4) other tax and fiscal policies which would serve to 
strengthen all levels of government. 
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Resolutions 21 


The Council of State Governments is now completing 
a comprehensive study of federal grants-in-aid. A factual 
report and policy recommendations are expected to be 
made available in the near future. This report is de- 


signed to suggest ways in which a more rational federal- 


aid system can be developed in the future. 

The Ninth General Assembly of the States heartily 
commends these developments leading to improved 
federal-state cooperation in the field of tax and fiscal 
policy and grants-in-aid. The Congress and the Gov- 
ernors’ Conference are urged to continue their joint 
activities and to develop specific proposals for coordinat- 
ing intergovernmental fiscal policies. It is recommended 
that the Federal Government take immediate steps to 
reduce certain excise taxes most suitable for state and 
local use. State and federal officials, legislators, and ad- 
ministrators are urged to give careful consideration to 
the report and findings of the Council of State Govern- 
ments’ Committee to Study Grants-in-Aid. 


Regional Highway and Motor Vehicle Conferences 

For a number of years the Council of State Govern- 
ments, in conjunction with Commissions on Interstate 
Cooperation, has sponsored conferences on highway and 
motor vehicle problems. There have developed from 
these conferences suggested legislation and administra- 
tive principles which have been most useful and helpful 
to the States participating in such conferences. The de- 
velopment of similar conferences in additional regions 
would be of benefit to the States of those regions, as well 
as to all of the States. 

Tuererore, Be It Resotvep by the Ninth General As- 
sembly of the States, that the Council of State Govern- 
ments be requested: (1) to assist in the establishment 
and development of regional highway and motor vehicle 
conferences of States in the several regions of the coun- 
try; (2) to distribute the findings, recommendations, re- 
ports, and resolutions of recent regional conferences to 
all Commissions on Interstate Cooperation and other 
appropriate state officials in all the States; and (3) to 
review and summarize the actions and accomplishments 
of the several regional conferences for the purpose of 
correlating and coordinating the efforts of the States in 
this field. 


Municipal Finance 

Our National Government, our States, and particu- 
larly our local units are finding it increasingly difficult 
to secure the tax resources necessary to meet the growing 
demands upon government. This year, the Governors’ 
Conference at Portsmouth, New Hampshire, recom- 
mended the extension of local powers of taxation in 
order to strengthen the capacity of local government to 
meet the needs and requirements of its people. 

The Ninth General Assembly of the States urges that 
all the States give careful consideration to legislation 
providing more freedom for localities in levying taxes 
which will enable them to secure additional revenue to 
meet local demands for new and expanded services. 


Title to Lands Beneath Navigable Waters 
Wuereas, The United States of America has recog- 

nized that all of the separate states have, since July 4, 

1776, or since their formation and admission to the 


Union, exercised full powers of ownership of all lands 
beneath navigable waters within their boundaries and 
of all natural resources within these lands and waters; 
and 

Wuereas, The separate states have maintained full 
control of these natural resources, with the full acquies- 
cence and approval of the United States and in accord- 
ance with many decisions of the Supreme Court and of 
the executive departments of the Federal Government 
that these lands and resources were vested in the respec- 
tive states as an incident to state sovereignty, and that 
the exercise of these powers of ownership and control 
did not nor will not impair nor interfere with the exer- 
cise by the Federal Government of its constitutional 
powers in relation to the lands and navigable waters 
and to the control and regulation of commerce, naviga- 
tion, national defense, and international relations; and 

Whereas, The several states, their subdivisions and 
persons lawfully acting pursuant to state authority have 
expended large sums of money on improving and re- 
claiming lands and in developing the natural resources 
in lands and waters in full reliance upon the recognized 
rule of state ownership; and 

Whereas, A recent decision of the Supreme Court of 
the United States held that the Federal Government has 
certain paramount powers in respect to a portion of 
these lands and natural resources without reaffirming or 
settling the ultimate question of their ownership and 
control; and 

Whereas, This recent decision of the Supreme Court 
recognizes that the question of the ownership and con- 
trol of these lands and natural resources is within the 
“Congressional area of national power” and that Con- 
gress will not execute its powers in such way as to bring 
about injustices to the states, their subdivisions or per- 
sons acting pursuant to their permission. Now, therefore, 
Be It Resotvep by the Ninth General Assembly of the 
States: 

1. That it is in the public interest that title and own- 
ership of the lands beneath navigable waters within the 
boundaries of the states be confirmed in these states by 
the Congress of the United States; 

2. That the Congress of the United States recognize, 
confirm, and establish title to these lands in the states so 


concerned; 


3. That the Congress of the United States release and 
relinquish to these states all right, title, and interest of 
the United States which it has in these lands; and 

4. That the Executive Director of the Council of State 
Governments transmit a copy of this resolution to the 
President, the Vice President, and the Speaker of the 
House of Representatives of the United States. 


Foot and Mouth Disease 


The Eighth General Assembly of the States in 1947 
urged that steps be taken to prevent, control, and eradi- 
cate foot and mouth disease in the United States and in 
Mexico. Much has been done since that time to institute 
measures necessary for the accomplishment of this pur- 
pose, but the problem still requires close attention and 
prompt action to control further outbreaks of the 
disease. 

Therefore, the Ninth General Assembly of the States 

(Continued on Page 24) 
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Western Industrial Expansion 


(Continued from Page 11) 
posed tax-exemption for new industrial plants for a 
period of five years. Others proposed subsidies of 
various kinds. Others favored still different types of 
artificial inducements. 

Attending the conference as an observer was a top 
executive of one of our nation’s largest industrial 
concerns. Just before the discussion was ended he 
asked permission to offer a few remarks. 

Essentially, his comments were these: “Don’t get 
started down the wrong path. Industry goes where 
it is profitable for it to go. We recently located a 
plant in Louisiana. That location was not chosen 
because of offers of tax exemption or other artificial 
inducements, but for these sound reasons: the raw 
materials that the area provided, the labor force 
that was available there, and the market that could 
be served from that location were ‘right’ for that 
particular plant.” 

He continued: “If you are interested in greater 
industrialization in the West, your job is to find out 
exactly what the West has to offer, to put that fac- 
tual information in usable form, and to make it 
available to the people who are interested. If the 
West is ‘right’ for various types of manufacturing, 
industrialization will follow as surely as day follows 
night!” 

These, then, are the basic essentials of a sound, 
long-range program of industrial development for 
the West: 

1. A complete inventory and catalogue of the 
resources available in the West, as well as the 
facilities we have for their utilization and devel- 
opment. 

2. A careful analysis of the results of this in- 
ventory to determine where the weak points occur 
(so that means can be found for their strengthen- 
ing), and to discover the competitive advantages 
which the West possesses (so that they can be effec- 
tively exploited). 

3. A public information program designed to ac- 
complish two purposes: To present the factual story 
of what the West has to offer in the places where 
it will be heard and considered, and to acquaint the 
West itself with the need for such a program and 
the benefits which can result. 

An ambitious program—true. But one designed 
to give industrialists the factual data they need to 
make intelligent determinations concerning loca- 
tion of new manufacturing plants or expansion of 
existing plants. Advertising and publicity must be 
supported by factual data. Selling a community, 
a state, or a region is much like selling any other 
product, whether it be real estate, refrigerators, or 


State Government 


lingerie. To do an effective job, the salesman must 
know his product thoroughly. 

How should such a program be initiated? 

Each state must answer a major portion of this 
question for itself, because the differences which 
exist among the eleven western states are sufficiently 
great to require the active participation of every 
state in a program of development. Moreover, the 
scope and nature of the program are such that 
there is a place for every organization and agency, 
public and private, that is ‘seriously interested in 


j 
assisting in the healthy economic development of 


the West. 

The remaining portion of the question still de. 
mands an answer. To be the most effective, in- 
dependent efforts must be coordinated. Means must 


be devised for harnessing these forces throughout | 


the region into one team. Long-term development 
requires determination, strength, and—above all- 
sustained coopel ration. 

The question, then, no longer is, “Can the West 
industrialize?” It has become rather, “Will the West 
industrialize?” 

Of this much we can be certain. There is a 
stirring and a rumbling in the West today. Whether 


it heralds a real awakening of the West to its” 


emerging opportunities, or whether it merely marks 
a momentary interruption of slumber caused by 
the heady stimulant of war and post-war disloca- 
tions, time alone can answer. 


Better Legislation 
Through Cooperation 


(Continued from Page 18) 


were mainly of interest to the states alone, particu. 
larly the Municipal Tax Levying Enabling Act and 
the Mutual Fire Assistance Act. These proposals of 
current interest were prepared in the form of model 
bills for nationwide consideration. 

Both types of measures have been favorably re- 
ceived by the state legislatures. 


On a broader front the Drafting Committee is} 


making an important contribution to the improve-| 


ment of state government. It is a highly competent 


and experienced technical committee, available to} 
do a job of legislative research and drafting on! 


problems of vital concern to the states and their 
legislatures. Obviously in future the duties and 
responsibilities of state governments will increase 
greatly—unless we want everything done for us by 
an over-powerful central government. Thus, if the 
states are to grow and rise to their future respon 
sibilities, it will be wise to encourage the work of 
state agencies such as the Drafting Committee. 
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Washington Report 


Civil Defense.—The Office of Civilian Defense Plan- 
ning has released a goo-page report, “Civil Defense for 
National Security,” showing the civilian in wartime op- 
erating as a civilian, under local direction, to minimize 
the effect of enemy action. The comprehensive manual 
outlines a permanent peacetime program of civil 
defense which could be quickly expanded in the event 
of emergency, military or otherwise. One chapter is de- 
voted to state organization in the civil defense program. 
The report proposes: 

A Notional Office of Civil Defense, with a small staff, 
to furnish leadership and guidance in organizing and 
trainiiu.g the people for civil defense tasks. 

Basic operational responsibility to be placed in states 
and communities, but with mutual assistance plans and 
mobile supporting facilities for aid in emergencies. 

Maximum utilization of volunteers, existing agencies 
and organizations, and all available skills and ex- 
periences. 

Well organized and trained units in communities 
through the United States, its territories and possessions, 
prepared and equipped to meet the problems of enemy 
attack, and to be ready against any weapon an enemy 
may use. 

Intensive planning to meet the particular hazards of 
atomic or any other modern weapons of warfare. 

Included in the report is a suggested Model Act for 
guidance of the states. It has been prepared in ac- 
cordance with the over-all concept of operational chan- 
nels from the federal government to the state govern- 
ments and from the states to their political sub- 
divisions. 

A number of copies of the reports have been sent to 
each of the governors for further distribution. 

Housing.—The Administrator of the Housing and 
Home Finance Agency, after consulting with the Presi- 
dent, has announced he is preparing legislative pro- 
posals covering: (1) federal aid for low-rent housing 
projects to serve low-income families, (2) federal loans 
and grants for slum clearance, (3) federal financial as- 
sistance to farmers for rural homes and repairs, (4) 
federal sponsorship of a long-range housing research 
program to help private industry. 

In addition to the legislative program, the government 
will make a nationwide effort to win cooperation of 
builders, lenders, labor, and other interested groups to 
stimulate more home construction at lower costs and 
rents. 

The housing expediter, contending the housing short- 
age is almost as bad now as when postwar housing con- 
struction began, has announced plans for a continued 
and stiffened rent control policy and an improved 
veterans housing program. The new Congress will 
be asked for authority to assess triple damages against 
landlords who overcharge. They are now only required 
to return to the renter the amount overcharged. 


Planning New Legislation.—President Truman has 
asked all government agencies to let him know what new 
laws they believe are needed in their fields. In a letter 
circulated to all departments, bureaus and commissions, 
the President also asked officials to report on any subjects 
they wished included in his State of the Union Message 
and the economic message to be delivered shortly after 
Congress opens. e 


Continued High Employment.—Employment held at 
a high level in October with some 61,775,000 civilians 
at work and with only 1,642,000 persons, or 2.7 per cent 
of the labor force, unemployed. The Bureau of Employ- 
ment Security, in its report, points out that the low un- 
employment figure is normally regarded as rock-bottom 
in peacetime. 


Legislative Budget.—The prospective chairman of the 
House Appropriations Committee proposes to introduce 
a resolution at the beginning of the next session of Con- 
gress to repeal the legislative budget provisions of 
the Congressional Reorganization Act. It is generally 
conceded that the two attempts thus far by the Joint 
Congressional Committee to set an over-all spending 
ceiling as early as February 15 have not been very suc- 
cessful. The legislative budget has been intended to 
focus attention on the cost of government and provide 
an over-all survey of the spending program by Congress. 


Controlling Inflation.—A group of cabinet members 
under the leadership of the chairman of the Council of 
Economic Advisers has been asked by the President to 
draw up recommendations to be sent to Congress for 
control of inflation and other aspects of the economy. 

Dr. Edward G. Nourse, chairman of the council, has 
expressed belief that a program of military expenditures 
at any level much above the present would force us out 
of the free market procedures of a peacetime economy 
and drive us into acceptance of various direct controls. 

* 
State Tax Revenue.—A report showing state tax col- 
lections in detail by states was recently completed by the 
Census Bureau. These data on yields for various types 
of taxes and tax rates have been helpful to state legis- 
latures in anticipating yields in the event new taxes or 
tax rates are adopted. Total tax revenue collected by 
state governments in fiscal 1948 was $7.9 billion, 
the highest level on record, and $1.1 billion more than 
that of the previous year. 

Limiting President’s Tenure in Office.—Twenty-one 
states thus far have ratified the proposed constitutional 
amendment to limit a president to two terms in office. 
Thirty-six legislatures must have ratified the amendment 
within seven years after its submission by Congress to 
the states, in 1947, if it is to become effective. The 
amendment includes a special exception which would 
permit President Truman to run again in 1952. 
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Increase in Construction Predicted.—New construc- 
tion in 1949 will hit a dollar volume record of $18,750,- 
000,000, the Departments of Commerce and Labor have 
jointly predicted. This would represent an increase of 
more than 5 per cent over the dollar value now in 
prospect for 1948. Physical volume of building next 
year, however, is expected to be about the same as this 
year’s, and thus will be below the records set in the 
1920's and in 1942. Public construction next year is 
estimated at $5 billion, an increase of $1 billion over 
1948. 

Disaster Relief.—The President has requested the Fed- 
eral Works Administrator to take the leadership in call- 
ing together all interested federal agencies to assist in 
preparing a comprehensive legislative proposal for 
coordination and provision of federal relief in disasters. 
Frequently the damage to permanent installations in 
disaster areas calls for extensive and rapid rebuilding of 
public facilities quite beyond the financial and material 
resources of stricken localities. There is no suggestion 
yet of the extent to which the federal government would 
assume responsibility for replacing these facilities under 
the proposed national policy. 

New Department of Health, Education and Wel- 


fare.—The Federal Security Administrator recently told 
the State and Territorial Health Officers Association, 


meeting in Washington, D. C., that health, education, 
and welfare were indivisible, and that he would urge 
legislation making the Federal Security Agency an execu. 
tive department to represent those fields. 

Trends in Highway Travel.—Total motor-vehicle 
travel in the United States in 1946 amounted to more 
than 340 billion vehicle-miles, about evenly divided be. 
tween urban and rural traffic. This total was two per 
cent greater than the previous record, established in 
1941, and 37 per cent above travel in 1945. The average 
vehicle traveled 9,958 miles in 1946, consuming 747 gal 
lons of motor fuel at a rate of 13.32 miles per gallon. 

Large City Finances.—General expenditures of the na 
tion’s thirty-seven largest cities in 1947 were 19.2 per 
cent greater than in 1946, the Census Bureau has re 
ported. General revenue of these city governments went 
up 13.8 per cent from the 1946 level, or more than the 
net change of the entire previous four-year period. The | 
cities’ outstanding indebtedness changed little during | 
the year. 

Federal Payroll.—The Civil Service Commission re 
ports that at the end of October 2,089,700 federal civilian 
workers were employed including those overseas. Some 
19,300 were dropped from the federal payroll during 
October. 


Ninth General Assembly 


(Continued from Page 15) 


strengthen their regulation of insurance; they would 
have only themselves to blame, a delegate said, for 
two pending congressional inquiries into the insur- 
ance business. “Interstate compacts in this field and 
others,” he said, “would enhance the usefulness of 
the state to its own citizens. They should be more 
widely used.”’ Another discussion leader urged each 
state to strengthen its commission on interstate co- 
operation. ““We have the tools and we can do the 
job if we will accept our responsibilities,” he said. 


Mos oF the closing session, on Saturday, was de- 
voted to a panel on the key question: “Are We 
Maintaining Our Federal System.” Presenting their 
views in speeches on that subject were Roscoe 
Drummond, chief of the Washington Bureau of the 
Christian Science Monitor; John Gaus, professor 
of government at Harvard University, United 
States Senator John W. Bricker of Ohio; and Gov- 
ernor William Preston Lane, Jr., of Maryland. The 
texts of their addresses will be carried in an early 
special supplement to State Government. 

Following this panel, which included questions 
from the floor, the General Assembly adopted the 
report of the resolutions committee. For the result- 
ing resolutions see Page 19. 


Resolutions 
(Continued from Page 21) 


hereby expresses its whole-hearted approval of steps 
already taken, and respectfully memorializes and re 
quests the President and the Congress of the United | 
States to take such action as may be necessary; and, with| 
the cooperation of the Mexican Government, by legisla | 
tion or otherwise, to prevent, control, and eradicate foot 
and mouth disease in the United States and in the Re 
public of Mexico. 


Appreciation 


The Ninth General Assembly of the States expresses 
its sincere appreciation to the State of Michigan for the 
cordial welcome and gracious hospitality extended to all 
the delegates attending this important and worthwhile 
interstate conference. We are particularly indebted to 
the Honorable Kim Sigler, Governor of Michigan; the 
Honorable D. Hale Brake, Chairman, and the other 
members of the Michigan Commission on Interstate Co 
operation; and to Mrs. Ernest Kanzler. 

We thank the speakers, the presiding officers, the com 
mittee members and honored guests for their distind 
contribution to the success of this meeting, and we com) 
mend the Executive Director and staff of the Council of 
State Governments for planning the program. 

To the Book-Cadillac Hotel, its management and staf 
we are indebted for their efficient handling of matten} 
so vital to the welfare of the delegates and the succell 
of the conference, and to the Ford Motor Company we, 
express our thanks for the delightful tour of its plant. 
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Slate Governors Lieutenant Governors Attorneys General Secretaries of State 
Alabama James E. Folsom J. Clarence Inzer Albert A. Carmichael Sibyl Pool 
Arizona. Dan. E. Garvey None Fred O. Wilson Wesley Bolin 
Arkansas . Sid MeMath Nathan Gordon Ike Murry C. G. Hall 
California . Earl Warren Goodwin J. Knight Fred N. Howser Frank M. Jordan 
Colorado... William Lee Knous Walter W. Johnson John W. Metzger George J. Baker 
Connecticut Chester Bowles William T. Carroll William L. Hadden Mrs. Winifred McDonald 
Delaware Elbert N. Carvel Alexis duPont Bayard Albert W. James William J. Storey 
Florida. Fuller Warren None Richard W. Ervin R. A. Gray 
Georgia . . Herman Talmadge Marvin Griffin Eugene Cook Ben W. Fortson, Jr. 
Idaho C. A. Robins Donald S$. Whitehead Robert E. Smylie J. D. Price 
Illinois. Adlai E. Stevenson Sherwood Dixon Ivan A. Elliott Edward J. Barrett 
Indiana . Henry F. Schricker John A. Watkins J. Emmett McManamon Charles F. Fleming 
Iowa. . William 8. Beardsley  K. A. Evans Robert L. Larson Melvin D. Synhorst 
Kansas. . Frank Carlson Frank L. Hagaman Edward F. Arn Larry Ryan 
Kentucky. . Earle C. Clements Lawrence Wetherby A. E. Funk George Glenn Hatcher 
Louisiana. . . Earl K. Long William J. Dodd Bolivar E. Kemp Wade O. Martin, Jr. 
Maine.... . Frederick G. Payne None Ralph W. Farris Harold I. Goss 
Maryland Wm. Preston Lane, Jr. None Hall Hammond Bertram L. Boone, II 
Massachusetts.. Paul A. Dever Geo. F. Jeff Sullivan Francis E. Kelly Edward J. Cronin 
Michigan . G. Mennen Williams John W. Connolly Stephen J. Roth F. M. Alger, Jr. 
Minnesota Luther W. Youngdahl’ C. Elmer Anderson J. A. A. Burnquist Mike Holm 
Mississippi Fielding L. Wright Sam Lumpkin Greek L. Rice Heber A. Ladner 
Missouri Forrest Smith James T. Blair, Jr. J. E. Taylor Walter H. Toberman 
Montana John W. Bonner Paul Cannon Arnold H. Olsen Sam C. Mitchell 
Nebraska Val Peterson Charles J. Warner James H. Anderson Frank Marsh 
Pe Vail Pittman Cliff Jones Alan H. Bible John Koontz 
New Hampshire Sherman Adams None Ernest R. D’Amours Enoch D. Fuller 
New Jersey..... Alfred E. Driscoll None W. D. Van Riper Lloyd B. Marsh 


New Mexico 
New York. 
North Carolina 
North Dakota. . 


Ohio 
Oklahoma 
Oregon... 
Pennsylvania 


Rhode Island. 
South Carolina. 


South Dakota 
Tennessee 


Texas 
Utah 
Vermont 
Virginia 


Washington 
West Virginia. 
Wisconsin 
Wyoming. 


Thomas J. Mabry 
Thomas E. Dewey 
W. Kerr Scott 
Fred G. Aandahl 


. Frank J. Lausche 


Roy J. Turner 
Douglas McKay 
James H. Duff 


_ John O. Pastore 


J. Strom Thurmond 


George T. Mickelson 
Gordon Browning 


Peauford H. Jester 
J. Bracken Lee 
Ernest W. Gibson 
William M. Tuck 


Arthur B. Langlie 
Okey L. Patteson 
Osear A. Rennebohm 
A. G. Crane 


Joseph M. Montoya 
Joe R. Hanley 

H. P. Taylor 

C. P. Dahl 


George D. Nye 
James E. Berry 
None 

Daniel Strickler 


John 8S. MeKiernan 
Geo. Bell Timmerman 


Rex Terry 
None 


Allan Shivers 
None 
Harold J. Arthur 


L. Preston Collins 


Victor A. Meyers 
None 
George M. Smith 
None 


Joe L. Martinez 
Nathaniel L. Goldstein 
Harry McMullan 
Wallace E. Warner 


Herbert 8. Duffy 

Mae Q. Williamson 
George W. Neuner 
Thomas McK. Chidsey 


William E. Powers 
John M. Daniel 


Sigurd Anderson 


‘Roy H. Beeler 


Price Daniel 

Clinton D. Vernon 
Clifton G. Parker 

J. Lindsay Almond, Jr. 


Smith Troy 

Ira J. Partlow 
Thomas E. Fairchild 
Norman B. Gray 


Mrs. Alicia Romero 
Thomas J. Curran 
Thad Eure 
Thomas Hall 


Charles F. Sweeney 
Wilburn Cartwright 
Earl T. Newbry 
Charles M. Morrison 


Armand Coté 
W. P. Blackwell 


Annamae Riiff 
James H. Cummings 


Paul Brown 
Heber Bennion, Jr. 
Howard L. Armstrong 


Mrs. Thelma Y. Gordon 


Earl 8. Coe 

D. Pitt O’Brien 
Fred R. Zimmerman 
A. G. Crane 
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STATE GOVERNMENT 
THE MAGAKINE OF STATE AFFAIRS 


SPECIAL SUPPLEMENT 


JANuARY, 1949 


HIS supplement to State Government presents 

four notable addresses which comprised a panel 

discussion delivered on December 4, 1948, at the 
closing session of the Ninth Biennial General Assem- 
bly of the States, in the Book-Cadillac Hotel, Detroit, 
Michigan. 

From different backgrounds and viewpoints, all the 
speakers addressed themselves to the question: “Are 
We Maintaining Our Federal System?” 

Introduced by Senator C. Petrus Peterson of Ne- 
braska, chairman of the session, the participants were, 
in this order, Roscoe Drummond, chief of the Wash- 
ington Bureau of the Christian Science Monitor; John 
Gaus, professor of government at Harvard University: 
United States Senator John W. Bricker of Ohio; and 
Governor William Preston Lane, Jr., of Maryland, 
chairman of the Governors’ Conference and president 
of the Council of State Governments. 

As Senator Peterson summarized, their statements 
were a challenge to us, on a question of great 
importance to Americans. Those who heard them 
agreed with that evaluation. To give their forthright, 
diverse, and balanced views wider dissemination, the 
Council of State Governments offers this Supplement. 


State GOVERNMENT is published monthly by the 
Council of State Governments, 1313 East 60th Street, 
Chicago 37, Illinois. It is a forum for the discussion 
of governmental problems of interest to its readers. 
The views expressed by its contributors are not nec- 
essarily the views of the Council of State Governments. 
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Are We Maintaining Our 


_ Federal System? 


Roscot DRUMMOND 


Chief, Washington News Bureau, The Christian Science Monitor 


} 

f THERE is a role for the non-expert in 
] discussing the subject which we have-be- 
fore us this morning, then I suspect that lam 
well qualified—perhaps too well qualified. 

It may well prove to be that I have mis- 
linformation or that I have inadequate in- 
(formation on which to make a fair judg- 
ment on this question: “Are we maintain- 
ing our federal system?” But I believe I can 
honestly say that I approach it without 

prejudice for either side and that my pur- 
pose is to try to look at the objective facts 
as the only basis on which sound judgment 
can be reached. 
Perhaps the most useful function I can 
perform this morning is frankly to raise 
me questions and to pose some proposi- 
ions for your most searching and candid 
«amination. Are we maintaining our fed- 
l system? Gentlemen, I suggest that you 
are here raising an issue which has already 
been foreclosed by events. Impliedly you 
are asking how to maintain our federal sys- 
tm when in point of fact our federal sys- 
tm no longer exists and has no more 
—_—— «hance of being brought back into existence 
— than an apple pie can be put back onto the 
on tribute apple tree. 

least @ The trend to centralize federal govern- 
vailable # 
vailable has been overwhelming in the last 
RWenty years. The trend has been inevi- 

ble, irreversible—and, to a degree irrespon- 
ible. To me this is simply one of the facts 
{American political life, and if we are use- 
ully and realistically to examine this ques- 
ion of state and federal relationships, it 
ems to me we must look this fact squarely 

n the face without blanching. 


MMER MAM 


The traditional concept of forty-eight in- 
dependent, sovereign states delegating a few 
restricted powers to the federal government 
no longer controls American political think- 
ing or American political practice. The ex- 
act opposite is the truth. 

The trend away from states’ rights to fed- 
eral rights is the most significant political 
development of the twentieth century. For 
the past sixteen years this tide has been all 
flow and no ebb. At times the trend has 
slowed; it has never stopped. And in the 
political year and the Presidential election 
of 1948 it gathered new force and reached a 
new height. Crudely, perhaps, but truth- 
fully it seems to me we have to admit: That 
federal rights are here to stay and that 
states’ rights are here to go. 

I report this development to you—with- 
out either pleasure or horror. I am not one 
who looks upon the word “politician” as an 
epithet. I think it is a worthy and honor- 
able profession, but if we are going to act 
intelligently as politicians don’t we need to 
look at these facts more in the spirit of the 
political scientist? Let’s treat a fact as a 
fact, not as a political issue. 

The growth of our centralized federal 
government—which means the increasing 
use of powers by the federal government 
and the increasing dis-use of powers by the 
state governments—has come about in part 
for good reasons and in part for bad. 

The underlying fact is that the state gov- 
ernments were adequately and _ ideally 
equipped to deal with the nation’s social 
and economic problems of the nineteenth 
century. They are not adequate to deal 
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with many of the social and economic prob- 
lems of the twentieth century, since our 
modern industrial society has inevitably 
created national problems which demand 
solution on a national level. 

I incline to feel that the trend toward 
central government has no more than kept 
pace with the changing character of the na- 
tion’s social and economic problems, and 
that is why I suggest that the trend to cen- 
tral government has been inevitable and 
will prove to be irreversible. 

But there is a further factor—and I put 
this factor in the form of a question—are 
those who most vociferously defend the 
principle of states’ rights seeking to assert 
political powers in order to utilize those 
powers, or are they seeking to deny those 
powers to the federal government in order 
that they will not be used either by the fed- 
eral governments or by the state govern- 
ments? In other words, is the principal im- 
petus behind the conventional appeal, or 
much of the conventional appeal for states’ 
rights, a desire to utilize those rights or a 
wish to abdicate them? 

In decrying the trend to centralized gov- 
ernment, former Governor Ralph F. Gates 
of Indiana made the following altogether 
accurate statement: “A local problem can 
best be solved by a local government, a 
county problem by a county government, 
and a state problem by a state government.” 

How very true, indeed. And _ perhaps, 
without realizing it, Governor Gates has 
given both an explanation and a justifica- 
tion of the trend to Big Government. For 
the truth which is implicit in the gover- 
nor’s statement is: that a county problem 
cannot best be solved by a local govern- 
ment, a state problem cannot best be solved 
by a county government, and a national 
problem cannot best be solved by a state 
government. It isn’t perversity; it is the ex- 
istence of national problems which has cre- 
ated Big National Government. 

When the states first federated, there were 
no great industries. There were no great 


what agai 
systems of communication and trang 6 


tion. For the most part our people liye 
rural life. The frontier spirit ruled the 
nation and our people looked to themsehg 
rather than to government, either states 
federal, for these circumstang) 
Jefferson's famous slogan that those bette 
are best governed who are governe 
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I suggest we're not going tog 
mantle our modern industrial society; » * | 
couldn't if we wanted to and I see 
pect whatsoever of Jefferson's political phi didn’t exi 
osophy winning a twentieth century Pry ment tov 
dential campaign. ' edented | 

It was inevitable that conflicts would ang 
as to where the powers of the states wert 
end and where the power of the federal g» 
ernment was to begin—and vice versa. AM believe ¢) 
there is no doubt whatsoever that therelt pment 
always been in Washington a varying MW® jone is h 
ber of overly ambitious men who love hon 
and who are forever trying to extend th so, mor, 
own influence by extending the influent@ ponomic 
the federal government. But, in my jit pair over 


ment, this enormous growth of federal pow The ¢h 
er can only in a very small degree be w First, 
tributed to greed and thirst for power® gentiay 
the nation’s capital. Most of it has sum  gonctusi 
up from the people and the states thee practice 
selves, either because of the financial inabi, have co 
ity of the states or because of their failum  preemit 
to give their citizens the necessary sit Secon 
functions of government. on Nov 
The industrial revolution, with all itsia} me 
plications in the field of big business and verdict 
transportation and communication, l Thir 
party i 

made necessary and logical extensions of i, ly 
arm of the federal government. Bignes# platfor 
commerce and industry has made inevitabk gress, s 
bigness in government. You cannot  reducti 
great corporate powers that reach out inl Now, 


forty-eight states and even into foreig to any aj 
countries without also setting up great PO amine r¢ 
er in government to see that there is ia thinking 
play in our economy and to protect some 
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what against the hazards of our economic 


gystem. 
The objective of our federal government 


Lranspory 
lived 


eo js to create “a more perfect union.” Today 
the railways, highways, and skyways—the 
-T State 


| telephone, the radio, and now television 
a have certainly created more union, and we 
'S€ POO bad better set about to perfect that union 
rn than to argue too long whether we ought to 
have it. 

All this is simply to say that government 
to be effective must equal the size of the 
problem with which it is dealing, and, for 
years now, economic and social problems 
have been overflowing state lines as if they 
didn’t exist—until today the federal govern- 
ment towers above the states with unprec- 
edented power and prestige. 
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ieee are three further reasons why I 
believe that the trend to centralized gov- 
emment is irreversible, that Big Govern- 
ment is here to stay, and that we had better 
learn how to make Big Government func- 
tion more wisely, more efficiently and more 
economically instead of futilely tearing our 
my jul hair over the fact that it exists. 
eral The three reasons are these: 
= be a First, that for five consecutive Presi- 
power # dential elections the American people have 
as SURE conclusively ratified the principle and the 
tes thes practice of centralized government and 
ial inabi, have consistently rewarded the party which 
ir failum preeminently stood for Big Government. 
ary stat Secondly, in my judgment, we witnessed 
on Nov. 2, 1948, the most decisive, deliber- 
ate, meaningful Big Government election 
verdict in American political history. 
Thirdly, there is no national political 
party in the United States today which, 
cither in its national leadership, or in its 
platform or in its voting record in Con- 
gress, stands in reality for any significant 
reduction of federal powers. 
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~ m Now, it seems to me extremely important 
Hore to any appraisal of our federal system to ex- 
reat POY amine realistically and without any wishful 
re 8 > thinking the meaning of last month’s elec- 


some) 


tion. I think it is a more decisive and a 
more deliberate New Deal election verdict 
than any of the victories won by Franklin 
Roosevelt. It is more meaningful because 
it was won without Mr. Roosevelt. 

It means that a grass-roots liberal politi- 
cal movement in the United States has been 
significantly solidified and significantly ex- 
tended. 

It means that the United States as a whole 
has moved to the left in its first postwar 
presidential voting, the same as every other 
country in the world which has had free 
and unfettered postwar elections. 

It is more meaningful and more deliber- 
ate because it is a victory for New Deal Big 
Government concepts without the most 
magnetic New Dealer of them all to mo- 
bilize the vote. 

We are all aware that for four consecu- 
tive presidential elections a magnetic New 
Deal presidential candidate carried a New 
Deal Congress into office on his coattails. 
But what is more significant is that this 
year, for the first time, New Deal Congres- 
sional and Senatorial candidates, piling up 
a much greater vote nearly everywhere than 
Mr. Truman could command, carried a 
New Deal President into office on their coat- 
tails. Since Congress is the real source of 
national political policy, the fact that the 
1949 New Deal Congress was the more de- 
cisively elected than Mr. Truman under- 
lines the deliberateness of the verdict and 
discloses not only the continuance but the 
extension of grass-roots support of Big Gov- 
ernment political concepts. 

All of which demonstrates that the im- 
petus behind the trend from states’ rights 
to federal rights is growing, not declining; 
is probably greater today than it has ever 
been. Does anyone here today think that it 
is going to be reversed? I doubt ir. 

If I read the signs correctly in Washing- 
ton, there are going to be more federal pow- 
ers—with something near a corresponding de- 
crease in state powers—in the next few years. 

There will be probably federal aid in be- 
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half of low-rent housing. There will be 
higher minimum wages, higher social bene- 
fits, and wider coverage. There will prob- 
ably be federal aid to education on the 
ground that no American should have to 
have an inferior education because he hap- 
pens to be born in one state instead of an- 
other. It is probable that some of the states 
which most loudly affirm their devotion to 
states’ rights will be among the first to reach 
for federal hand-outs. 

Not long ago the Supreme Court of the 
United States affirmed the legality of fed- 
eral ownership and control of tidelands oil, 
and last month the nation’s electorate re- 
warded the party whose platform and can- 
didates stood for federal ownership and con- 
trol of oil reserves. I think one of the rea- 
sons for this decision is the lack of public 
trust in the independence, firmness, and ef- 
ficiency of a good deal of state control of 
natural resources. 

It must be admitted, I think, that “states’ 
rights” has been the disingenuous rallying 
cry behind which partisans have at one time 
or another fought nearly every federal func- 
tion, from unemployment relief to the 
S.E.C., most of which have now become ac- 
cepted by both political parties. 

Thus the legitimate role of the states is 
in part paralyzed by pseudo defenders 
whose real purpose is not merely to keep 
the federal government from taking powers 
away from the states but also to keep the 
states from exercising their own powers in 
behalf of the people. This kind of states’ 
rights actually stands for the abdication of 
states’ rights, not their fuller use. 

Now if anyone here this morning should 
arise to his feet and say: “Mr. Speaker, I 
think you have overstated the case when 
you say that the federal system no longer 
exists, that the issue of state-federal rela- 
tionships is foreclosed, that there is nothing 
here to discuss,” if anyone wishes to say 
that, my reply is, “I think you are right.” 

Of course I do not mean literally that our 


state-lederal system is gone; it is not. Ob 
viously, our government is not all fedem| 
and no state. That may never come; wha 
has come is a complete reversal of the pos. 
tion of, say, seventy-five years ago. The 
the states were dominant, and the delegated 
powers exercised by the federal government 
were few, restricted, and rarely enlarged 
Now the federal government is dominant 
its delegated and successfully asserted pow. 
ers are many, almost unrestricted, and cop. 
stantly being enlarged. 


[—_ we must recognize that the Amer: 
can people are not giving up any of ther 
own rights whatsoever, in choosing the ip 
strument of the federal over the state gor 
ernment. Let us not forget that the con 
stitution does not reserve undelegated pow 
ers to the states; it reserves them to the peo 
ple. Therefore the people are simply de 
ciding whether to exercise their right 
through the agency of the state or through 
the agency of the federal government. Un 
doubtedly there are many functions of gov 
ernment which the states are better adapted 
to exercise and I believe that the fedenl 
government will be better off with a larger 
sharing with the states of the responsibil: 
ties of administration. 

The sum of what I have tried to say, it 
seems to me, leaves us—at least it leaves me 
—with these conclusions: 

That the trend to national governments 
overwhelming, inevitable, and irreversible. 

That the cause of states’ rights will be 
more than ever injured if it is made a de- 
vice for abdicating the functions of gover 
ment rather than a means of exercisiNg 
them. 

That if the states expect to retain the 
power and prestige they still possess they 
must assume their responsibilities and show 
that they can render to their people a quality 
of public service and protection which a 
not be duplicated by the federal government 


R. 

lad 

has been 
, start by 
and I an 

because f 

sity of V 

have reac 

the “Mor 
the setti 
, which, o1 
strikingly 
planned 

not do s« 

of the G 

speech. 

It was 
statesman 
up, in uf 

, The state 
secretary 
wivania | 
point wh 

Mr. Drun 

the states 

lic housek 

, other age 

tackled. 

I woulc 
and emp! 
mond has 
perhaps I 
itseems t 
wnchangir 
there was 
powers be 
state gove 
vant adju 
tragically, 

at a 

he has po 

‘changes j 


; 


ot. Ob 

federal 
1€; what 
the posi 
Then 
elegated 
ernment 
nlarged 


yminant, 


Are We Maintaining Our Federal System? 


Professor of Government, Harvard University 


R. CHAIRMAN, members of the panel, 
ladies and gentlemen: My problem 
has been made a good deal easier at the 


ed POW sart by the remarks of Mr. Drummond, 
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and 1 am again in his debt. I say “again” 
because for a long time—both at the Univer- 
sity of Wisconsin and now at Harvard—I 
have read his interpretations, his column in 
the “Monitor.” His diagnosis of the basis, 
the setting of this problem, is one with 
, which, on the whole, I would agree. It is 
strikingly like a diagnosis which I had 
planned to quote from, briefly, but I need 
not do so, because of the speech yesterday 
of the Governor of Florida, and now his 
speech. 

It was a diagnosis made in 1906 by a 
statesman from the county in which I grew 
up, in upstate New York—Oneida County. 

, The statesman was Elihu Root. The then 
secretary of state, speaking before the Penn- 
wlvania Society in New York, made that 
point which both the governor and now 
Mr. Drummond have made, the point that 
the states must exercise their powers of pub- 
lic housekeeping or the people will turn to 

, other agencies for getting those problems 
tackled. 

I would take a somewhat different slant 
aid emphasis from that which Mr. Drum- 
mond has taken: on one point, I think (or 
pethaps I do him injustice on this), in that 
itseems to me we never have had a single 
wchanging federal system in the sense that 
there was one particular distribution of 

_ powers between a central, a national, and 
‘ate governments; but we have had a con- 
vant adjustment, generally peacefully, once 
tagically, through a civil war. 

That adjustment has been necessary, as 
te has pointed out, by reason of profound 

‘thanges in the setting of our politics. I 


Joun Gaus 


would sum it up, for my part, by saying it 
is a change of a revolutionary nature that is 
illustrated by the fact that at our first census 
in 1790, 80 per cent of our people lived on 
farms. At our last census, in 1940, over 80 
per cent did not live on farms. If you take 
the implications of that revolutionary 
change, or evolutionary change, over a pe- 
riod of 150 years, you will see why our fed- 
eral system, thanks to the genius of the 
Founding Fathers, was not fixed in one 
mold. It was stated in general terms, with 
a few exceptions, and provision was made 
through amendment and through the natu- 
ral process of legislation and administration 
and adjudication to modify it. 

Now where I do want to go on from the 
points Mr. Drummond has made is, first, to 
suggest that our federal system, in the last 
seventy years, has emerged not as national- 
state, but as national-state-county-munici- 


. pal, and that this change has taken place 


through the deliberate legislative policy of 
Congress, in which, after all, the members 
are persons who have come up from and 
through state governments, and generally, 
local governments, and that by the pro- 
grams—notably those of grants-in-aid, but 
also some other programs to which I will 
refer briefly—we have perhaps even frozen 
a system of local government, that perhaps 
was getting out of kilter, in terms of popu- 
lation and area, into a tripartite federal sys 
tem. 

In some respects you may even say, for 
particular functions, we are moving toward 
a four-level system, when you consider the 
possibility of wheat agreements and other 
commodity agreements on an international 
level, which affect the activities and the op- 
erations of a person down on a particular, 
individual farm. 
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Now it is that point of at least a three- 
level system of federal government that I 
want to pound, because I think therein lies 
the greatest opportunity of state govern- 
‘ment for the next few decades. I think this 
opportunity is increasingly seen, at least 
from the information I have gained from 
your publications, “State Government” and 
other reports, and the work of your inter- 
state commissions. Incidentally, let me take 
this opportunity of expressing very sincere 
appreciation of the reports, the policy pro- 
posals that come from your organization— 
speaking as a teacher. It gives us informa- 
tion. It gives our students—some of whom 
we hope will move on into active public 
life—a far more realistic view of the gov- 
ernment of their country than can be ob- 
tained in any other place. Now the im- 
portance of this three-level system, the ne- 
cessity of it (to go along with Mr. Drum- 
mond’s diagnosis) lies in the fact that no 
one level can solve any one of our major 
problems, whether it is a problem of land 
use or one that has to do with the quality 
and quantity of population, social security 
and the like, or even of defense, defense of 
national or international affairs (because 
frequently an aspect of an international 
problem is one that has local roots). 
solve any one of our major problems you 
have to gear together the actual constitu- 
tional powers of all levels of government. 
You have to gear together different public 
revenue systems and tax bases, and here are 
two things I think have been generally over- 
looked. 

You have to gear together different 
kinds of knowledge of the detailed condi- 
tions to which the law is to apply (I'm go- 
ing to return to that practically in a mo- 
ment), and the consent, the winning of the 
consent, of large numbers of people. It is 
often forgotten how much of modern legis- 
lation is not a matter of coercion but one 
of voluntary assent. Our whole agricultural 
policy, for instance, for fifty years, has been 
very considerably modified down on the 


farm by the results of research and ny 


knowledge which a farmer does not have 


ability through various forms of extension 
and educational systems. 


rh. to repeat, if we are going to sole 
any one of our major problems—includiny 
those things which some of your speaken, 
discussed yesterday, and those mentioned 
Mr. Drummond again this morning—we mus 


have centralization. The problems are cen 


tralized in the sense of national legislation 
centralized in the sense of application—m 

Sometimes, by deliberate insertion in th 
statute, the administration of those pm 
grams is devolved upon—to some degree- 
not only the state but even the county gov 
ernments, and I need only remind yu 
men, with your practical experience of w 
rious measures in the fields of relief, o 
health, of urban land use and housing, to 
illustrate my point. 

All right. To solve any of our problem 
you have to gear together all the levelso 
government by pooling financial strength 
and resources, legal authority (housing i 
a very good example, with the very limited 
powers of national government with regan 
to the land use of a particular municipal 
ity) , knowledge of local and general condi 
tions, because both are required, and th, 
winning of consent of large numbers 
people. 

When I get back Monday I am going & 
a meeting of regional officials in one of ow 
national departments. These people will & 
meeting with another group to discuss the 
way in which the operations of the vey 
complex statute under which they are camty 
ing on their work can be clarified and mate 
known to the great mass of the citizens o 
the commonwealth in which I live. Why 
Because it is not a coercive act. It’s a “take 
it or leave it” act, and it can be taken only 
in so far as there is understanding and cor 
sent down in the local communities. 
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Well, that is my general setting, and 
those are my prejudices. In other words, 


- of avai) 'm not a believer in the theory of the fed- 
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eral system as an either-or proposition. I 
think our federal system has evolved be- 
yond the national or state government into 
avery difficult, complex system, but that is 
what we wanted. A federal system is a very 
dificult and complex system, requiring the 
gearing together nicely of all levels. 


a AS a practical illustration of what I 
mean in detail: The other afternoon, in a 
dass of mine, we had present an extension 
oficer from Oklahoma and an extension of- 
fcer from North Dakota, to discuss the 
Great Plains. To me the most interesting 
feature of their excellent discussions was 
the way in which they showed how certain 
programs were developed for meeting the 
immediate tragedy of drought and the price 
situation in the middle 'g0’s by bringing to- 
gether—in the southern plains, for example 
~a coordinating committee drawn from the 
state experiment stations, extension services, 
the operating units of the triple A, Resettle- 
ment (as it then was) Farm Security, and 
the farm credit agencies operating in that 
region, to work out an agreed set of meas- 
ures toward which—under whatever discre- 
tionary powers their agencies might have— 
they could cumulatively tackle, acre by acre, 
orcounty by county, the situation that con- 
fronted them. 

Now, as you know, a state extension offi- 
dal is by no means an advocate of the idea 
of the centralization of power. The point 
isthat, confronted with a practical problem 
in the field, the one effective way of solu- 
tion was one that didn’t involve a verbal 
debate over states’ rights or national cen- 
talization; it was, rather, spelling out for 
this particular county (let us say Texas 
County in the Panhandle of Oklahoma— 
and I might apply the same thing to the 
somewhat sandy acres in upper Oneida 
County, New York, or Oneida County, Wis- 


consin, as to process, gearing together at 
that spot), the working with local communi- 
ties through their committees and counties 
of a program that would use all the powers 
involved. 

A local community that is dead broke 
hasn’t the power to tackle it, but you can 
canalize the loans of the farm credit agen- 
cies of the national government, the grants 
of the Farm Security Administration (the 
name has changed), the Triple A (or Pro- 
duction Marketing, as it now is), the activ- 
ities of your state conservation departments 
(and I could go on adding to those units), 
in such a way that the state will come in, if 
it will, and influence a needling of the local 
agencies to do their analyses and survey 
work and formulate their programs, so that 
all of these powers will enable the people 
of that local community to move ahead, 
utilizing the national power and resources. 

I would make the same point—and I have 
not time to elaborate on it—for our urban, 
our very pressing urban land use and hous- 
ing problems. Note there again that you 
have a new kind of device in a federal sys- 
tem. You have a municipal housing author- 
ity doing the construction and operation, 
with the background of national loans, state 
enabling legislation, and sometimes state 
lending, as in the case of New York. 

My point is that at this juncture, we have 
had seventy years of this development— (I 
put it arbitrarily at seventy years, but ac- 
tually it goes back before the Constitution 
itself, the Northwest Ordinance, the land 
grant principle)—I put it back to the 1880’s, 
because then you had the Hatch Act for the 
Experiment Stations; in 1911 the Weeks 
Act on forests. (If you go to that old home 
of John Weeks on the hilltop in the upper 
Connecticut Valley in northern New Hamp- 
shire and look out over the country, you 
can see why he was the author of that act. 
One thing that the region on the upper 
Connecticut is good for is forests, for com- 
mercial and recreational use. To protect 
the headwaters of the Connecticut, an in- 
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dividual state cannot and should not carry 
that alone. But it doesn’t become “either- 
or.” It becomes, under the Weeks Act, the 
United States contributing to New Hamp- 
shire and Vermont for the protection, 
through forest activities, of that head- 
water.) Well, these measures from the ’80’s 
through the Weeks Act, and a host of simi- 
lar kinds of legislation, give to the state, 
then, an extraordinary opportunity for lead- 
ership in the diagnosis of the states’ prob- 
lems, land use population problems, and of 
putting together the local diagnoses into a 
state picture and then moving to catch 
these national powers and resources as they 
come down, to bring them to effective use. 

Now there is a catch. Program-making, 
coordination, leadership can’t be done by 
miracles or mirrors. It means more staffs 
for the governor's office, for state legislative 
committees, and legislative councils, where 
they exist. 

In general, it is my observation—and I 
should speak softly and modestly in a group 
of people who are actually in the center of 
it, but I have worked in three governors’ 
offices in different parts of the country— 
that governors’ offices are understaffed for 
the formulation of programs that will re- 
habilitate the role and importance of states. 
I think the same thing is true of the crucial 
legislative committees. 

In general, the best job that we have 
done in this field, in my judgment, is with 
the clerkships of the appropriations com- 
mittees of the legislatures, and in the budg- 
et offices of our state governments. But I 
think we need to expand on the side of 
substantive policy so that when a budget is 
made, it will reflect a work program taking 
account not only of the current year but of 
the long-time development of the resources 
of the state. I don’t mean it will all be 
packed in that budget, but I do mean that 
the decision to include an item in the budg- 
et will be viewed from a long-time point of 
view for the commitments you are entering 
upon and the areas you are affecting. 


But it means another thing, and here]! 
touch on a very delicate subject. It mean 
that our states need to catch up on their re 
districting, so that their legislative repre 
sentation is more adequate to the popule 
tion changes that have taken place in this 
country, particularly in the last sixty o 
seventy years, and that have taken place 
with extraordinary significance in the las 
thirty years. 

I would say that we are coming—well, | 
would say to a 40 per cent degree—to bea 
people living in metropolitan areas, and 
we have not yet envisioned the kind of 
unity of government that is effective for 
handling the problems unique to a metro 
politan district. The place where I now 
live—the Boston metropolitan area—has had 
a good deal of thoughtful work done by 
citizens, by the state legislature and execu 
tives, but it is still inadequately equipped 
for meeting its problems. 


I CONCLUDE, then, that there are ample 
powers, actually, and wide opportunity for | 
political leadership in the states, partic 
ularly in the governorship and the legisle 
tures, to serve as the point through whic 
all of these levels are geared together 
through the formulation of policy, the d 
agnosis of resources and needs, and the 
steering of national resources and powers 
as they come down into the state. | 

That does not mean centralized govern 
ment, in my judgment. It does mean an 
effective federal system of government, and 
I would conclude on the note which Elihu 
Root struck. It’s interesting to get this 
perspective, in view of the discussions here. 
In an address delivered on December 1% 
1906, before the Pennsylvania Society, he 
stated: 

“It is useless for the advocates of staves 
rights to inveigh against the supremacy of 
the constitutional laws of the United States 
or against the extension of national at 
thority in the fields of necessary control | 
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where the states themselves fail in the per- 
formance of their duty. The instinct for 
self-government among the people of the 
United States is too strong to permit them 
long to respect any one’s right to exercise 
a power which he fails to exercise. The 
governmental control which they deem just 
and necessary they will have. It may be 
that such control would better be exercised 
in particular instances by the governments 
of the states, but the people will have the 
control they need, either from the states 
or from the national government; and if 
the states fail to furnish it in due measure, 
goner or later constructions of the Consti- 
ution will be found to vest the power 
where it will be exercised—in the national 
government. The true and only way to 


preserve state authority is to be found in 
the awakened conscience of the states, their 
broadened views and higher standard of 
responsibility to the general public; in ef- 
fective legislation by the states, in con- 
formity to the general moral sense of the 
country; and in the vigorous exercise for 
the general public good of that state au- 
thority which is to be preserved.” 

And in a speech of acceptance of the 
senatorship of New York, delivered before 
the legislature of that state on January 28, 
1909, he said: 

“If the powers of the states are to be 
preserved and their authority is to be con- 
tinued, the states must exercise their 
powers. The only way to maintain the 
powers of government is to govern.” 


Joun W. BrICKER 


United States Senator from Ohio 


N THE best seller of a few years ago, Van 

Loon’s Lives, the author performed the 
nimble feat of returning to this life eminent 
citizens of the past in order that they might 
discuss affairs of the world with the pres- 
ently living. It is, indeed, regrettable that 
Mr. Frank Bane, who has evidenced a cer- 


lan capacity for nimbleness, might not 


lave employed the Van Loon technique 
md arranged to have had James Madison, 
the thorough chronicler of the Constitu- 
tional Convention, here with us today. 
lacking President Madison's presence, we 
an and should call up his report on the 
Convention and his understanding of the 
Constitution. To no one are we more in- 
debted for information regarding the labors 
of those sturdy Americans who met in Phila- 
telphia to draft what has been universally 
heralded as the most remarkable document 
in the history of man’s efforts to govern 


control | himself. Madison's Journal, his contribu- 


tions to the Federalist and his service as 
President of the Union created by that 
Constitution are touchstones to which we 
must turn as we consider the subject, “Are 
we maintaining our federal system?” 

I should particularly like to direct your 
attention to Section 8, Article I of the 
United States Constitution, which provides: 


“The Congress shall have Power To lay and 
collect Taxes, Duties, Imports and Excises, to 
pay the Debts and provide for the common De- 
fense and general Welfare of the United States; 
but all Duties, Imports and Excises shall be 
uniform throughout the United States; to bor- 
row Money on the credit of the United States; 
to regulate Commerce. . . .” 


and there follows, of course, the list of the 
specifically enumerated powers of Congress 
—to coin money, to establish courts, to de- 
clare war, to maintain an army and navy 
and several others. 

In that section of the Constitution lies, 
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in my judgment, the answer to the ques- 
tion of today’s discussion. While it is true 
that some of the remarkable legislative and 
judicial meanderings under the “commerce 
clause” would illuminate our consideration 
of the status of the federal system—I never- 
theless confine myself to the part of Sec- 
tion 8 which makes reference to the “gen- 
eral welfare.” 

Like the entire document itself, nearly 
every section and clause of the Constitution 
represents a compromise. That fact is sig- 
nificantly true of Section 8. The real trouble 
point then was whether or not the new 
union should assume the debts incurred by 
the states in fighting the Revolutionary 
War. After it was finally agreed that the 
Union should so assume those debts, the 
appropriate language to express the sense 
of the Convention became the problem. 
The “Committee of Detail,” the “Commit- 
tee of Eleven,” and the “Livingston Com- 
mittee” all took a turn at it. The latter 
committee, lifting language directly from 
the Articles of Confederation, proposed 
that the Union should assume—and these 
are the committee’s words—“the debts in- 
curred by the several states during the late 
war for the common defense and general 
welfare.” In the final draft the verbage 
was re-written to read as it exists today. 


“The Congress shall have Power To lay and 
collect Taxes, to pay the Debts and provide for 
the common Defense and general Welfare. ..” 


In the public discussion which followed 
the publication of the Constitution, the dot 
over every “i” and the cross on each “t” 
were meticulously examined. The light of 
inquiry was directed, of course, to the “gen- 
eral welfare” clause—although there was 
nearly unanimity of opinion that the clause 
was a limitation of the taxing power of 
Congress, that it gave no special grant of 
power, for, it being a general statement, 
it was limited by the carefully enumerated 
powers of Congress which followed im- 
mediately after it. Our absent guest, James 
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Madison, made that position unmistakably 
clear—and his name in the “Madison 
Theory” has been identified with that ip 
terpretation. 


A dissenting voice was raised by Ale, | 


ander Hamilton, who found in the clause, 


special grant of power to Congress. But! 


Hamilton, I remind you, had also suggested 
that we provide for a king—and was » 
unhappy with the federal system being de 
signed by the Convention that for weeks at 
a time he absented himself from its delib 
erations in personal protest. He personally 
favored the strongest possible central gov. 
ernment. 


Fe whatever it portends for us now, 
there can be absolutely no doubt but that 
those who drafted and by ratification 
adopted the Constitution as the Charter 
for our government did so believing that 
the general welfare clause said and meant 
that which Madison so resolutely main 
tained. Significant it is that the various 


state ratifying conventions prepared 196 


amendments to the Constitution, all de 
signed to limit the power of Congress—and 
not one referred to the general welfare 
clause. Equally significant, the debate of 
Congress for its first session, when the 
amendments were considered, is silent te 
garding any Congressional power under the 


welfare clause. And why should there be! 


—it was no grant of power—Congress could 
exercise only those powers which had been 
specifically granted to it. ‘The Constitution 
contained no blank checks. 

As a member of the House of Represet 
tatives, Madison took occasion in 1791 © 
advise his colleagues that if the general 
welfare clause were given the Hamiltonian 
interpretation, the power of Congres 


would reach “every object within the whole 
compass of political economy.” In 1817, 
President, he was in a position to effect 4 
transition from preaching to practicing and 
he vetoed a bill providing for internal im | 
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provements. In answer to the assertion that 
the congressional action was proper under 
) the general welfare clause, Madison said in 
his message that any such broad interpreta- 


y Alex | tion of that clause would render 
Clause a | “., the special and careful enumeration of 
ss. But! power which follow the clause nugatory and 
iggested improper. . . . Such a view of the constitution 
was % would have the effect of giving to Congress a 
eing de, general power of legislation instead of defined 
weeks at | and limited ones hitherto understood to belong 
+s delib | @ them, the terms ‘common defense and gen- 
rsonally |! welfare’ embracing every object and act 
’ | within the legislative trust.” 
ral gov. 
Such an interpretation, Madison added, 
“would have the effect of excluding the judi- 
dal authority of the United States from its 
1s now, participation in guarding the boundary be- 
yut that tween the legislative powers of the General and 
ification the State Governments, inasmuch as questions 
Charter ‘lating to the general welfare being questions 
ng that of policy and expedience are unsusceptible of 
1 mest judicial cognizance and decision. 
y mai How prophetic were those words we shall 
various shortly see. 
red 1% = Jefferson had taken the same position re- 
all de | garding the clause. President Monroe, also, 
ess—and agreed. In his first message to Congress he 
welfare jmmented upon the importance of high- 
bate of ways and canals but said after mature study 
xen the he was convinced that Congress did not 
lent te have the constitutional power to provide 
ider the them and asked Congress to propose a 
here be) »ecific amendment to the Constitution to 
ss could give it those powers. Such an amendment 
ad been was proposed, but was defeated. 
stitution Some years later, in 1854, Congress even 
then showing its propensities for invading 
epreset the jurisdiction of the states, passed a bill 
1791 © providing a gift of 10 million acres of land 
general ’ to the states, the proceeds from the sale of 
iltoniat wich land to be invested by the states and 
rongres the income therefrom to be used by the 
e whole sates for the care of the indigent insane. 
1817, In his veto message, President Pierce dis- 
effect 4 cussed the general welfare clause, found it 
ing and be a limitation on the taxing power— 
rnal and said: 


“I can not find any authority in the Consti- 
tution for making the federal government the 
great almoner of public charity throughout the 
United States. To do so would, in my judg- 
ment, be contrary to the letter and spirit of the 
Constitution and subversive of the whole theory 
upon which the Union of these states is 
founded.” 


pn Supreme Court during all this time 
and, in fact, for the first 150 years of our 
government under the Constitution—never 
felt it necessary to resolve the question re- 
garding the meaning of the general welfare 
clause, if, indeed, a question did exist. The 
Court had in 1869 through the voice of 
Chief Justice Chase reading Texas vs. White 
indicated its dedication to and faith in our 
federal system by the words, so often 
quoted: 


“The Constitution, in all its provisions looks 
to an indestructible Union, composed of in- 
destructible states.” 


But not until 1936 in United States vs. 
Butler did the Supreme Court, in one of 
its most amazing if not significant decisions, 
consider the welfare clause. In that case 
the Court had before it the constitutionality 
of the first AAA. Justice Roberts speaking 
for the Court acknowledged that never be- 
fore had it passed upon the meaning of the 
general welfare clause, briefly stated the 
Madisonian and Hamiltonian theories, and 
concluded that the interpretation of Hamil- 
ton—that the clause gave Congress substan- 
tive power apart from and unlimited by the 
specifically enumerated powers—was the 
correct interpretation. Then in the next 
paragraph the court apparently reduced 
this judicial atomic bomb to the explosive 
force of a fire cracker by finding the act 
unconstitutional as a violation of the Tenth 
Amendment; thereby rendering the court’s 
first pronouncement regarding the general 
welfare clause to the nebulous status of 
obiter dictum. In fact the decision itself 
seemed to negative the inevitable conclu- 
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sion of the obiter dictum. Liberals and con- 
servatives (as those terms are now histor- 
ically, improperly used), states’ righters and 
nationalists, all wept and all cheered at one 
and the same time. Where were we? What 
did the decision mean? 


es law reviews, to be sure, were quick 
to take up the discussion. A foot note in 
a comment in the Michigan Law Review 
indicated that a contrary interpretation of 
the welfare clause would have “revolu- 
tionized the Federal Government, decimate 
the Cabinet and depopulate the City of 
Washington.” (Some would proclaim such 
a consequence.) Another writer concluded 
that, after the court’s recognition of the 
money power in Congress, “well considered 
constitutional amendments or legislation 
could accomplish little, unless, perchance, 
one favored the total elimination of the 
states as effective units of government.” 
Such was the callousness with which this 
first judicial construction of the welfare 
clause was received. 

Those who still harboured a doubt—a 
wishful doubt to be sure—received their 
answer the following year. On May 24, 
1937, the court handed down two decisions 
in which it found the Social Security Act 
constitutional. In the first, Steward Machine 
Co. vs. Davis, dealing with unemployment 
compensation the court said: 


“It is too late today for the argument to be 
heard with tolerance that in a crisis so extreme 
the use of moneys of the nation to relieve the 
unemployed and their dependents is a use for 
any purpose narrower than the promotion of 
the general welfare.” 


And that one statement together with the 
obiter dictum of the Butler case became the 
court’s sole authority for its flat statement 
a few moments later in Helvering vs. Davis, 
passing on old age benefits, that, “Congress 
may spend money in aid of the ‘general 


welfare’. 


Upon second thought I am just as glad | member 
that James Madison is not with us today, | many. 7 
In no way would I find it a pleasure t } racy. At 
bring for the first time to that careful states | daims th 
man’s attention the court’s ruling in Hel | racy. At 
vering vs. Davis. But, do you recall his yet | about st 
message to which I have referred, in whi | cuss the 
he stated that if a broad interpretation 
were given to the welfare clause, the judi H 
ciary would be excluded from guarding the | ERE 
boundary between the legislative powers of| today. 7 
the federal and state governments? That, in reque 
I submit, is precisely what the Court con | trol bill, 
sciously did in Helvering vs. Davis. It held| whether 
that the discretion in spending for welfare | judiciary 
rested solely with Congress and was of no! voluntar 
concern to the court unless it found that , determir 
Congress was arbitrary and had not ee sional A 
ercised its judgment. And what is an ee | admit, t 
ercise of judgment? In the case at bar the | perience 
court found that Congress had conducted | with tha 
extensive hearings; therefore had exercised that bod 
its judgment. When, might I ask, has Con  -“who 
gress ever passed a bill of any significance tionality 
without hearings? to the « 

Then, as if to drive the last nail in the, denied t 
cofin—and of particular interest to you a your fed 
sembled governors—the Court said: “when  significar 
money is spent to promote the general pened? 
welfare, the concept of welfare or the From 
opposite is shaped by Congress, not the tional g 
states.” that it w 

Later, in 1944, the Supreme Court cited | 4 system 
the Butler, Steward Machine and Helvering governm 
cases in Cleveland vs. U.S., where it ruled were tha 
that Congress under the general welfare | ‘alize ai 
clause could authorize the public housing evitable 
provided in the United States Housing Ac Period 
of 1937. Ways see! 

I submit that this brief historical sketch | depressic 
of the general welfare clause compels the ’ similarly 
regrettable . although nonetheless fact is 
utable answer to the question posed for our Never re 
discussion—we are in no sense preserving Mississip 
our federal system. Quite the contrary is said: 
true. If we have not already, we are TUS — “Peace 
ing headlong toward its total abando® lot of su 

Somehow 


ment. We still pay it lip service—but Tf} 
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member the solitary ja votes in Hitler’s Ger- 
many. That, I believe was to prove democ- 


asure to j racy. And I understand Russia to this day 


ul states 


daims that her government also is a democ- 


in Hel| racy. And we still hear nostalgic speeches 
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| about states’ rights—and meet here to dis- 


cuss the federal system. 


-« is the shocking state of our nation 
today. The executive has come, as it did 
in requesting legislation for the coal con- 
trol bill, to a place where it wanted the bill, 
whether it is constitutional or not. The 
judiciary has, to all intents and purposes, 
voluntarily vacated its established right to 
determine constitutionality of a Congres- 
sonal Act. And the Congress, I hate to 
admit, but know from very personal ex- 
perience, seldom, if ever, concerns itself 
with that issue. Too often the attitude of 
that body is: the proposition is a good one 
-“who can raise the issue of constitu- 
tionality anyway?” or “we'll leave that up 
to the courts’—who, I remind you, have 
denied the responsibility. Where, then, is 
your federal system? And, possibly, more 
significant to us now, why has all this hap- 
pened? 

From the very early days of our constitu- 
tional government, some writers asserted 
that it would prove impossible to maintain 
a system of limited powers in the federal 
government. ‘Their gloomy predictions 
were that democracies always tend to cen- 
tralize and once centralized become the in- 
evitable victim of autocratic power. 

Periods of great national stress have al- 
ways seen a growth of national power. The 
depression of 1930-35 was such a period; 
‘imilarly, the two world wars. The bitter 


fact is that, once assumed, the powers are. 


never released. As Judge Alexander of the 
Mississippi Supreme Court has so aptly 
said: 

“Peace often leaves the Government with a 
lot of surplus laws along with war matériel. 
Somehow the tendency has been to redistribute 


the cannon to the lawns of the state capitols, 
but to retain the new laws in Washington.” 


It is also my judgment that the states 
themselves must share a considerable por- 
tion of the responsibility. Whenever a 
vacuum has been permitted to exist, the 
federal government has most often proved 
itself entirely capable of rushing in. If 
every state had maintained a school system 
thoroughly adequate to our modern needs, 
it would be considerably easier for those 
of us in Congress, who abhor the rush from 
our federal system, to meet the challenge, 
for instance, of the sixty-seven bills intro- 
duced by the members of the 80th Congress 
to provide federal aid for education. Simi- 
larly, if the states and the local governments 
had been alert to their slum problems, the 
public housers would be without their 
present stature in Washington. Conversely, 
in most cases where the states have assumed 
active responsibility—we have had no pres- 
sure in Congress to usurp their functions. 

Bleak as are the prospects of salvaging 
the federal system, there are nonetheless 
encouraging spots. The Joint Conference 
of Governors and members of Congress on 
August 25th of this year by resolution rec- 
ommended that federal grants-in-aid be re- 
duced at least 20 per cent by fiscal 1950. 
The Hoosiers by their House Concurrent 
Resolution 2, which I am sure you all have 
read, employed sharp language to indicate 
they were no one’s step-child. Governor 
Tuck used his inaugural address in 1946 to 
state Virginia’s positive position. Many 
others of you made it clear that you are 
alert to the dangers that are upon you. 

As you know, several congressional com- 
mittees have been working with your Coun- 
cil in an effort to arrive at a sensible, work- 
able program of taxation in order that the 
states will have the means to assume the 
responsibilities for their people envisaged 
by our federal system. The Senate sub- 
committee of which I was chairman has 
issued a report which we hope will serve 
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as the foundation for constructive congres- 
sional action. 

Numerous bills have been introduced in 
Congress, the avowed purpose of which is 
to return state functions to the states. Sena- 
tor Pat McCarran introduced such a bill 
in the 80th Congress. Unfortunately, it 
is still in committee. 

From the Supreme Court itself comes 
an encouraging note. Just the other day 
Justice Black stayed a Federal Court injunc- 
tion in the Texas election dispute on the 
grounds that the Federal Courts have no 
business intervening in a state election con- 
test. 


, = efforts of you governors and the in- 
terested few in Congress are all valuable— 
they are to be encouraged. But are they 
enough? Are we faced with an irresistible 
rush to centralization—then state socialism 
—then dictatorship? I resolutely feel it is 
time to find out—if find out we can. To 
that end, there should be created by the 
Congress a commission—similar to the 
Hoover Commission now studying our ex- 
ecutive branch—to study the entire status 
of our federal system—the past, present, 
and prospective relation of the federal gov- 
ernment to our state governments. It should 
study the question as to the best allocation 
of functions between the federal and state 
governments and mark out appropriate 
fields of taxation in harmony with its pro- 
posed allocation. It can be taken for 
granted, I think, that such a commission 
would be fully conscious of the impact 
upon our system of government of the 
vast developments in the technological and 
industrial fields in the last few decades. 
Such a commission should, of course, have 


representation of the three branches of ow 
federal government, equally strong repre. 
sentation from our state governments, and 
representation from the governed public 
In such an effort I should have the high | 
hope of complete sympathy, support, and| 
cooperation from the Council of State Gor| 
ernments. 

What the conclusions of such a commis 
sion might be we, of course, have no way 
of knowing. Justice Roberts, whose dictum 
in the Butler case seems to have opened the 
flood gates but who significantly enough 
dissented in Steward Machine and Helver 
ing vs. Davis cases, is seriously alarmed and 
has suggested a constitutional amendment 
to define the meaning of the general wel 
fare clause. Such might be the recommen 
dation of the commission. 

Maybe state governments are an expen 
sive, archaic manifestation of a bygone day 
and should be dissolved. Heaven forbid 
such a recommendation—but if they are 
let’s find it out and stop paying lip service 
to the federal system. There are no mor 
hollow words than those used to extol a 
institution already defunct or no longer 
wanted by those it was designed to serve. 

Whatever such a serious study might tf 
veal should be taken to an enlightened 
public. They should not be permitted 
travel blindly down a road to complete 
centralization and the final loss of their in 
dividual freedoms. The citizens of our coum’ 
try should know what is happening to their 
government—they should exercise theif 
choice. We can repose absolute confidenct 
in that choice. The people who have made 
this nation the greatest in the world will 
not consciously surrender their greatest 
source of individual well-being and of nm) 
tional strength—their personal freedom. 
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WILLIAM PRESTON LANE, JR. 
Governor of Maryland 


R. CHAIRMAN, my distinguished col- 
M leagues on this panel discussion, and 
members of the Ninth General Assembly of 
the Council of State Governments, we are 
wked to address our comment to the ques- 
tion, “Are We Maintaining our Federal 
System?” 

I find myself in the unusual position of 
being able to agree, at least in part, with 
the views of these three distinguished 
gentlemen who have preceded me in this 
discussion. 

With Mr. Roscoe Drummond of the 
Christian Science Monitor, 1 agree that 
there has been a startling and alarming as- 
sumption of increased power by the federal 
government, but I disagree with him in 
thinking that there is nothing we can do 


_ about it and that we must in the future 


wubmit to it. 

With Mr. John Gaus, the Professor of 
Government at Harvard University, I agree 
that in working out our problems there 
must be a high degree of cooperation be- 
tween all three levels of government—local, 
state, and federal. 

With the distinguished Senator from 
Ohio, former Governor John W. Bricker, 
Icompletely agree that a continuation in 
the direction of centralization toward 
which we are now heading will eventually 
mean the destruction of our form of gov- 
tmment as we have known it. 

My own approach to the question that 
ispresented is not in the atmosphere of the 
olution of the difficult problems the gov- 
tmment has been called upon to answer in 
the last several decades. It is rather ad- 
dressed to the question as to whether the 
fundamental principles of the government 
that we founded and our national character 
%a people will be destroyed. 


My own concept of the federal system is 
based on the text and proper interpretation 
of the two historic documents upon which 
it is founded, the Federal Constitution and 
the Declaration of Independence. 

Out of the chaos that prevailed from 1781 
to 1787, there was born the need and spirit 
to found a strong government. Washington 
and Franklin and Madison and their asso- 
ciates demanded law and order, and the 
discharge of every public and private ob- 
ligation; they knew that on that historic 
day when for the first time some man ful- 
filled at personal sacrifice a promise he had 
made, social confidence was born and civ- 
ilization began. They knew that civiliza- 
tion had to be protected from the lawless 
and from those empirics who would souse 
the body-politic with poisonous panaceas. 

The supreme problem of the Convention 
in 1787 was to found a nation in which 
neither tyranny nor lawlessness would be 
tolerated nor legislative alchemy encour- 
aged, a nation ruled neither by despots nor 
demagogues. A “government of the people” 
ruled neither by a man nor a mob. 

The delegates to that Convention were 
adequate men. They knew both history and 
humanity. Every one of them was inured 
to toil and hardship. Not one of them had 
learned to walk by being carried. They 
had no idea of establishing a nation in 
which indolence would be remunerative. 
Whatever they possessed represented an 
achievement, not an endowment. To them 
government was something to live under, 
not on. 

It was in that atmosphere that our form 
of government was born. 

We must remember that the creation of 
the federal government was not the result 
of a coup or edict, nor even the result of 
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action by the several states; it was the crea- 
tion of the people. They retained for them- 
selves all powers not expressly delegated 
to the federal government or committed to 
the states. That which the people retained 
to themselves was, and still is, the greater 
part. 

Fundamentally, the people of this coun- 
try believe in the old principles of local 
self-government and states’ rights. Every 
friend of liberty has always contended for 
the autonomy of states. It is what Ireland 
contended for, for 7oo tragic years. Cen- 
tralized regulation of domestic affairs has 
always meant tyranny and disorder. In 
1786 Jefferson wrote to Madison that in the 
proposed union there should be a proper 
division of powers between the federal and 
state governments. But for that principle 
there would have been no union. Repudiate 
that principle and our liberties will be en- 
gulfed. Jefferson well said: “When all gov- 
ernment shall be drawn to Washington as 
the center of power it will become venal 
and oppressive.” Chief Justice Marshall, 
speaking for the Supreme Court, declared in 
1819: “No political dreamer was ever wild 
enough to think of breaking down the lines 
which separate the State and of compound- 
ing the American people into one common 
mass.” Andrew Jackson in his Farewell Ad- 
dress said: ““There are those who wish to en- 
large the powers of the Central Government. 
Their attempts should be firmly opposed. 
One evil example will lead to other meas- 
ures still more mischievous, and if . . . sup- 
posed advantages or temporary circum- 
stances shall ever be permitted to justify 
the assumption of power not given by the 
Constitution, the General Government will 
before long absorb all the powers of legis- 
lation and we will have one consolidated 
government. Every friend of free institu- 
tions should always be prepared to main- 
tain unimpaired and in full vigor the rights 
of the States.” 

The statesmanship of Abraham Lincoln 
was never more clearly revealed than when 


in the midst of the passions engendered by | emments 
the Civil War he rejected the partisan plan the prob 
to treat the southern states as “conquered eral gove 
provinces,” and with flawless wisdom de | ims, W 
clared that the seceded states should fe | ¥4 844" 
restored to the Union with all their self signed t 
governing powers unimpaired. Fidelity limited 
that principle gave us a reunited country, | punishm 
infidelity to that principle will wreck our | and leg 
government. such law 

cept. Ne 
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Orwe hundred and seventy ‘years ago the | signed 0 
people delegated to the federal government | 
those powers which they did not feel cap welfare, 
able of exercising for themselves, such as | ‘ducatio 
national defense, the regulation of cur | People ¥ 
rency, interstate and foreign trade, and the, ™ their 
making of treaties with other countrie,| Under 
They tried to be careful to state thos and ~~ 
powers in definite language; at least that is| VW wet 
what they thought. Subsequent Supreme with pr: 
Court decisions have revealed that they “5 0 
were a little loose in their choice of words ‘the lan 


For their own states they retained those | ve” i 
powers that would give them an oppor | _ But v 
tunity for self expression. — 

For themselves the people sought to re “trate 
tain those fundamental rights and privileges "ets. 
which they held most dear: individual lib | her ne 
erty, freedom of conscience and freedom lem. Ed 
of speech, sanctity of the home, and the ™ @ fas 
right to live their own lives without too | "Cessity 
much interference on the part of gover agricultt 
ment, either state or national. These pur onal 
poses and aspirations were engraved upon Such ma 
the hearts of the people long before the | "" law 
Bill of Rights was ever written. The in ‘ated d 
stinct for individual freedom and for a | “te dr 
simple, unrestricted life is the motivating | ind the 
force that brought our ancestors to these ates wv 
shores. It is for these things that we have | “0n of 
fought in the past and will fight in the fw our life 
ture. It is the bed-rock of our way of life Since 
and the fabric of our character as a people. life ther 

It was in this fashion that the people of mand o1 
the United States in the beginning arranged | "ge o! 
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emments. Attention was directed only to 
the problems that then existed. The fed- 
eral government, within carefully stipulated 
limits, was deemed a necessity, and as such 
was guardedly accepted. The state was de- 
signed to operate in a very simple and 
limited sphere, maintaining courts for the 
punishment of crime and settling disputes, 
and legislative bodies for the passage of 
wich laws as the people were willing to ac- 


cept. Neither the state nor federal govern- 


ernment | 
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ment under the original conception was de- 
signed or expected to give any considera- 
tion to such matters as public health, public 
welfare, public highways, agriculture, or 
education. These were matters which the 
people would look after for themselves and 
in their own way. 

Under these conditions personal liberty 
and rugged individualism had full sway. 
We were largely an agricultural people, 
with practically no mass social complica- 
tions or industrial problems. That was 
“the land of the free and the home of the 
brave” in the “good old days.” 

But with the growing population, the 
increase of industrial activity and the con- 
centration of larger groups in municipal 
centers, the people began to experience 
other needs. Public health became a prob- 
lem. Education could no longer be limited 
to a favored few. Public roads became a 
necessity, and farmers began to learn that 


| agriculture could be vitally affected by na- 


tional and international circumstances. 
Such matters as tariff regulations, immigra- 
tion laws, and slave labor became subjects of 
heated debate and violent expression. Issues 
were drawn, sectional flames were fanned, 
and the tragic era of the War between the 


' States was the almost inevitable culmina- 


tion of this effort to change the pattern of 
our life and government. 

Since that tragic incident in our national 
life there has been an ever-increasing de- 
mand on the part of the people for a wider 
lange of government service, both state and 
national. On the part of the federal gov- 


17 


ernment the response began to take shape 
in. various grants-in-aid. Land-grant col- 
leges, federal appropriations for road con- 
struction and health programs to match 
state funds for similar purposes were 
granted. Federal appropriations for public 
welfare, public education, public housing, 
and conservation, labelled as grants-in-aid, 
are increasing at an alarming rate. 


| > of the United States Supreme 
Court have been influenced by the chang- 
ing social order, and the rigid concepts of 
local self-government and states’ rights have 
consequently experienced the relaxing in- 
fluence of these new interpretations. Pov- 
erty, illiteracy, unemployment, inadequate 
educational facilities, starvation wages, and 
pitifully small returns for the labor and 
sweat of the man of the soil are factors 
which have brought about the almost revo- 
lutionary change in the nature and scope 
of federal activities. Whether we like it or 
not, this tide, welling up from the homes 
and hearts of the American people, de- 
manding better living conditions, has swept 
away forever many of the narrow limita- 
tions of government conceived by the 
founding fathers. There are those who 
are still sitting by the abandoned camp 
fires of the past. Their slumber is disturbed 
by nightmares of reality. 

The true function of government is to 
promote the welfare and the happiness of 
all of the people. The people of this coun- 
try will never again submit to those con- 
ditions which too long existed in this coun- 
try. Child labor, inadequate and unjust 
wages, poor housing and unwholesome liv- 
ing conditions, low standards of public 
health, unequal educational opportunities, 
and pitiful farm prices, in contrast with 
the vast enrichment of a relatively small 
percentage of the people, are conditions 
which will not again be tolerated. 

Fundamentally the people believe in the 
old principles of local self-government and 
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states’ rights; but they also believe in 
having for themselves a reasonable share 
of the nation’s prosperity and a fair chance 
for themselves and their children to live 
under decent conditions. The vast majority 
of the people are willing to give up many 
things of sentimental or traditional value, 
provided they are able to eat, wear better 
clothes, and enjoy the comforts and con- 
veniences of life. If they could get these 
things and still maintain the old principles 
of government, well and good; but if they 
cannot, they will not hesitate to look to the 
federal government for relief, and no 
amount of harking back to ancient creeds 
will deter them. 


_ who believe in the fundamental 
principles of states’ rights and local self- 
government (as I firmly do) may just as 
well concede frankly that much of the 
alarming progress of federal encroachment 
upon the original domain of the states has 
come about because state governments 
failed to meet the challenge of the new 
day. Fortunately there has been an awaken- 
ing social consciousness in practically all of 
the states, with a resulting quickening in- 
terest in state government. 

The trend toward nationalization, the 
progress toward compounding the Amer- 
ican people into one common mass, even- 
tually ruled by we know not what, will con- 
tinue unless the states have the wisdom and 
courage to accept and carry upon their own 
shoulders the responsibility of giving to 
their people those things which they are 
now demanding of the federal government. 

But then there is another question: Is 
the future of our Constitution anything less 
than the future of the United States? There 
may someday be other governments on this 
soil. We may become Balkanized or we 
may set up a dictator. But they will not 
be the United States, except perhaps in 
name. The United States is a creature of 
the Constitution and cannot be the United 


States of America except as an indestructible 
union of indestructible states, maintaining 
a balance between states and nation, giving 


scope for the development and functioning | 


of each, and a like balance between the in 
dividual man and politically organized 
society. 

Our constitutional government has sur 
vived transition from thirteen colonies 
along the Atlantic Seaboard to a continen. 
tal empire, survived the struggle between | 
a society of planters and one of traden 
and manufacturers, survived civil war and 
come out stronger, survived entry into 
world affairs, survived transition from a 
homogeneous folk of one stock to a melting 
pot of races and peoples. There seems no 
good reason to fear that it cannot survive 
the class struggles incident to modern in 
dustrial development and economic unifia 
tion in the wake of air transport, radio, 
television, and our entrance to an atomic 
age. 

The recent world war clearly portrayed 
the fundamental issues of government to 
the entire world. From that world-wide 
contest we emerged victorious and mor} 
than ever determined that our form of 
government and our way of life shall not 
perish from the earth. 

Today we are a shining example to the 
other liberty-loving peoples of the world, 
whose fervent prayer is that they may bk 
given the chance to follow in the pathway 
we have trod. 

But what of the future? 

Fortunately we, of state government, aft 
awakening and we are on the path that will 
secure the integrity of our continued exist 
ence. In 1894 we started with the Commis 
sioners on Uniform Legislation, and com} 
siderable progress has been made in that di 
rection in the last forty years. The orgat 
ization of the American Legislators’ Ass 
ciation in 1925 was another step in the same 
general direction. Then the Governors 


Conference and the Council of State Gor 
ernments are veritable milestones in the 
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pathway of our progress. I almost glory in 
their existence. Commissions on Interstate 
Cooperation, first set up in 1935. are an- 
other step of the same kind. Taken to- 
gether all of these movements constitute a 
notable development of constructive in- 
terest in bringing about right relations 
between centralization and _ decentraliza- 
tion. 


Our problem and our duty is to see to it 
that the states accept the responsibilities 
that shouid be theirs. We, of state govern- 
ment, must throw away our “tin cups” as 
supplicants and send our dogs, who have 
been trained as “Seeing Eyes,” to Washing- 
ton where they could be more appropriately 
usec in the effort to preserve our form of 
governraeni and our way of life. 
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